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Coeur d'Alene
CITY COUNCIL MEETING

October 18, 2011

MEMBERS OF THE CITY COUNCIL.:
Sandi Bloem, Mayor
Councilmen Edinger, Goodlander, McEvers, Bruning, Hassell, Kennedy
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CONSENT CALENDAR



MINUTES OF A REGULAR MEETING OF THE CITY
COUNCIL OF THE CITY OF COEUR D’ALENE, IDAHO,
HELD AT THE LIBRARY COMMUNITY ROOM

OCTOBER 4, 2011

The Mayor and Council of the City of Coeur d’Alene met in a regular session of said Council at
the Coeur d’Alene City Library Community Room October 4, 2011 at 6:00 p.m., there being
present upon roll call the following members:

Sandi Bloem, Mayor

A. J. Al Hassell, 111
John Bruning
Mike Kennedy

) Members of Council Present

)

)
Loren Ron Edinger )

)

)

Woody McEvers
Deanna Goodlander

CALL TO ORDER: The meeting was called to order by Mayor Bloem.
INVOCATION: Invocation was led by Pastor Mike Slothower, River of Life Church.
PLEDGE OF ALLEGIANCE: The pledge of allegiance was led by Councilman Kennedy.

PUBLIC COMMENTS:
LANDSCAPE OF EXCELLENCE AWARD: Councilman Bruning presented the Coeur d’Alene

High School (CHS) with the Landscape of Excellence award on behalf of Community Canopy, a

tree care education program, in recognition of the outstanding use and care of trees on the school
grounds. Dan Robertson, Grounds Supervisor, accepted the award.

CONSENT CALENDAR: Motion by Kennedy, seconded by McEvers to approve the

Consent Calendar as presented including Resolution 11-035 for Change Order No. 3 to the

Memorandum of Agreement with GeoEngineers regarding the Spokane River Total

Maximum Daily Load Review.

1.  Approval of minutes for September 20, 22, 2011.

2.  Setting the General Services Committee and the Public Works Committee meetings for
Monday, October 10" at 12:00 noon and 4:00 p.m. respectively.

3. RESOLUTION 11-034: A RESOLUTION OF THE CITY OF COEUR D'ALENE,
KOOTENAI COUNTY, IDAHO AUTHORIZING THE BELOW MENTIONED
CONTRACTS AND OTHER ACTIONS OF THE CITY OF COEUR D’ALENE
INCLUDING  APPROVING AN  AGREEMENT WITH  WHITEWATER
DEVELOPMENT FOR AWARD OF CDBG FUNDS; AND APPROVING CHANGE
ORDER NO. 8 - WWTP PHASE 5B CONSTRUCTION.

4.  Approval of Cemetery Lot Repurchase from Glen Brandvold.



5. RESOLUTION 11-035: A RESOLUTION OF THE CITY OF COEUR D'ALENE,
KOOTENAI COUNTY, IDAHO AUTHORIZING CHANGE ORDER #3 TO THE
MEMORANDUM OF AGREEMENT FOR THE SPOKANE RIVER TOTAL
MAXIMUM DAILY LOAD REVIEW.

ROLL CALL: Bruning, Aye; Kennedy, Aye; Edinger, Aye; Hassell, Aye; Goodlander, Aye;
McEvers, Aye. Motion carried.

COUNCIL COMMENTS:

COUNCILMAN BRUNING: Councilman Bruning updated the community on the dike road.
He noted that 55 encroachments were identified as a result of the inspection of the City’s dike.
Minor deficiencies are currently being addressed including cracks along the dike wall. Some
minor vegetation removal has also begun. The City has been in contact with the Corp of
Engineers regarding the removal of the trees. The City has a list of people who have expressed
an interest in serving on the ad hoc committee and they will be contacted this coming week.

COUNCILMAN GOODLANDER : Councilman Goodlander announced that the Arts
Commission has received proposed artwork for the Wastewater Treatment Plant and will be
making a determination in the near future. She also announced the Mayor’s Arts Award will be
held on Monday, October 10" at 6:00 p.m. at the Coeur d’Alene Resort.

COUNCILMAN KENNEDY: Councilman Kennedy announced that the Recreation Department
is beginning registration Oct. 3"9-7" for the 4™-5™ grades basketball leagues and 6™-8" grades
basketball leagues registration will be Oct. 17"-26™. Coaches and sponsors are needed for these
leagues. For more information contact the Recreation Department.

APPOINTMENTS - COMMITTEES/COMMISSIONS/BOARDS: Motion by Goodlander,
seconded by Kennedy to re-appoint Jim Elder to the Parking Commission, re-appoint Bruce
Hathaway and Dr. Jay Lee to the CDA TV Committee and appoint Wyatt Trull, student
representative, to the Natural Open Space Ad Hoc Committee. Motion carried.

ADMINISTRATOR’S REPORT: City Administrator Wendy Gabriel announced that Police
Chief Wayne Longo participated in the “Walk a Mile in Her Shoes” event sponsored by the
Women’s Center on Saturday, October 1%, Officer Amy Knisley received an award and
Certificate of Appreciation from the Women’s Center for her efforts in assisting victims of
domestic violence. Coeur d’Alene city staff is planning a Development Forum to gather input
from our partners in development and construction to help improve the City’s development
processes. The meeting has been scheduled for this Thursday, October 6™ from 11:30 a.m. to
1:30 p.m. in the Coeur d’Alene Library Community Room. Larry Jeffres, Executive Director of
the North Idaho Building Contractors Association, has accepted our invitation to act as
moderator. A new movie series at the Coeur d’Alene Public Library will feature movies made
from books. The movies will be presented the first Thursday of each month through May on the
big screen in the Community Room at the library. This Friday, October 7, 2011, there will be no
building, mechanical, or plumbing inspections performed by the City of Coeur d’Alene due to
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required training for staff. For more information, please contact Linda Wilson at 769-2396. The
City Water Department has wrapped up its Fire Hydrant painting program for the year. The
Water Department has approximately 2,500 fire hydrants in the city, and their goal is to paint and
flow test every hydrant every four years. This year, approximately 700 fire hydrants were flow
tested and painted! The mayor and the City of Coeur d’Alene Arts Commission will recognize
the winners of the 16™ Annual Mayor’s Awards in the Arts on Monday, October 10, 2011, 6:00
PM at the Coeur d’Alene Resort. This event is open to the public, and anyone interested in
attending to support the winners is invited. For more information, contact Steve Anthony, Arts
Commission Liaison, at 769-2249. . Last week, Doug Eastwood, Parks Director, received the
Dr. Leon Green Fellowship award — the highest award given by the Idaho Recreation and Parks
Association. The CDA TV Committee has scheduled this year’s Candidate Forum for Thursday,
October 20", in the Library Community Room. The forum will be aired live over Channel 19
and then streamed to the City’s web page. Live airing times are as follows: City of Hayden 4:30-
5:00 p.m. and City of Cd’A 5:00-6:30 p.m. Candidates forum will re-run throughout the days
until election. City of Cd’A will stream the city’s forum on our web site www.cdaid.org. The
Coeur d’Alene Arts Commission is seeking artists for public art in three vehicular Roundabouts
in the “Education Corridor.” Information packets are available at City Hall, 710 E. Mullan
Avenue, or online at www.cdaid.org. Artist proposals are due by 5:00 p.m., November 24, 2011.
The Fire and Parks Department were recently notified that they had received a $25,000 grant
from the State Department of Homeland Security for additional Fire mitigation on Tubbs Hill.
They will have three years to plan and complete any work from the funds.

COUNCIL BILL NO. 11-1024
ORDINANCE NO. 3424

AN ORDINANCE AMENDING THE ZONING ACT OF THE CITY OF COEUR D’ALENE,
KOOTENAI COUNTY, IDAHO, KNOWN AS ORDINANCE NO. 1691, ORDINANCES OF
THE CITY OF COEUR D'ALENE, BY CHANGING THE FOLLOWING DESCRIBED
PROPERTY FROM R12 TO C-17L, SAID PROPERTY BEING DESCRIBED AS FOLLOWS,
TO WIT: +/- 6.035 ACRE PARCEL NORTH OF EMMA AVE., WEST OF NORA ST.,
BOUND BY INTERLAKE MEDICAL OFFICES & 923 W. EMMA AVE; REPEALING ALL
ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT HEREWITH; PROVIDING
A SEVERABILITY CLAUSE; PROVIDE FOR THE PUBLICATION OF A SUMMARY OF
THIS ORDINANCE AND AN EFFECTIVE DATE HEREOF.

Motion by Hassell, seconded by Edinger to pass the first reading of Council Bill No. 11-1024.

ROLL CALL: Bruning, Aye; Edinger, Aye; Hassell, Aye; Goodlander, Aye; Kennedy, Aye;
McEvers, Aye. Motion carried.

Motion by Goodlander, seconded by Edinger to suspend the rules and to adopt Council Bill No.
11-1024 by its having had one reading by title only.

ROLL CALL: Bruning, Aye; Edinger, Aye; Hassell, Aye; Goodlander, Aye; Kennedy, Aye;
McEvers, Aye. Motion carried.
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EXECUTIVE SESSION: Motion by Hassell, seconded by Kennedy to enter into Executive
Session as provided by 1.C. 67-2345 : To communicate with legal counsel for the public agency
to discuss the legal ramifications of and legal options for pending litigation or controversies not
yet being litigated but imminently likely to be litigated

ROLL CALL: Bruning, Aye; Kennedy, Aye; Edinger, Aye; Hassell, Aye; Goodlander, Aye;
McEvers, Aye. Motion carried.

The session began at 6:20 p.m. Members present were the Mayor, City Council, City
Administrator, Deputy City Administrator and City Attorney.

Matters discussed were those of litigation. No action was taken and the Council returned to
regular session at 6:47 p.m.
ADJOURNMENT: Motion by McEvers, seconded by Bruning that there being no further

business before the Council, this meeting is adjourned. Motion carried.

The meeting adjourned at 6:47 p.m.

Sandi Bloem, Mayor
ATTEST:

Susan Weathers, CMC
City Clerk
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RESOLUTION NO. 11-036

A RESOLUTION OF THE CITY OF COEUR D'ALENE, KOOTENAI COUNTY,
IDAHO AUTHORIZING THE BELOW MENTIONED CONTRACTS AND OTHER
ACTIONS OF THE CITY OF COEUR D’ALENE INCLUDING ADOPTING A POLICY
REGARDING RETENTION OF VIDEO RECORDINGS OF OTHER PUBLIC AGENCIES
PUBLIC MEETINGS; APPROVING S-1-05.M.1 — ACCEPTANCE OF IMPROVEMENTS
WITH WARRANTY AGREEMENT FOR RIVERSTONE3RD ADDITION; APPROVING
THE ANNUAL WAIVER OF COVERED LOAD REGULATIONS CONTAINED IN M.C.
8.36.130 FROM TUESDAY, NOVEMBER 1, 2011 THROUGH WEDNESDAY, NOVEMBER
30, 2011 FOR THE ANNUAL FALL LEAF PICK UP PROGRAM; APPROVING THE
PURCHASE OF PROPERTY ON THE SOUTHEAST CORNER OF ATLAS ROAD AND
KATHLEEN AVENUE FOR A FUTURE PRODUCTION WELL SITE; AND APPROVING
THE DESTRUCTION OF CERTAIN RECORDS FOR THE POLICE DEPARTMENT.

WHEREAS, it has been recommended that the City of Coeur d’Alene enter into the
contract(s), agreement(s) or other actions listed below pursuant to the terms and conditions set
forth in the contract(s), agreement(s) and other action(s) documents attached hereto as Exhibits
“1 through 5 and by reference made a part hereof as summarized as follows:

1) Adopting a Policy regarding Retention of Video Recordings of Other Public
Agencies Public Meetings;

2) Approving S-1-05.m.1 — Acceptance of Improvements with Warranty Agreement
for Riverstone3rd Addition;

3) Approving the Annual Waiver of Covered Load Regulations contained in M.C.
8.36.130 from Tuesday, November 1, 2011 through Wednesday, November 30,
2011 for the Annual Fall Leaf Pick Up Program;

4) Approving the Purchase of property on the southeast corner of Atlas Road and
Kathleen Avenue for a future Production Well Site;

5) Approving the Destruction of Certain Records for the Police Department;
AND;

WHEREAS, it is deemed to be in the best interests of the City of Coeur d'Alene and the
citizens thereof to enter into such agreements or other actions; NOW, THEREFORE,

BE IT RESOLVED, by the Mayor and City Council of the City of Coeur d'Alene that the
City enter into agreements or other actions for the subject matter, as set forth in substantially the
form attached hereto as Exhibits "1 through 5" and incorporated herein by reference with the
provision that the Mayor, City Administrator, and City Attorney are hereby authorized to modify
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said agreements or other actions so long as the substantive provisions of the agreements or other
actions remain intact.

BE IT FURTHER RESOLVED, that the Mayor and City Clerk be and they are hereby
authorized to execute such agreements or other actions on behalf of the City.

DATED this 18" day of October, 2011.

Sandi Bloem, Mayor

ATTEST

Susan K. Weathers, City Clerk

Motion by , Seconded by , to adopt the foregoing
resolution.
ROLL CALL:
COUNCIL MEMBER HASSELL Voted

COUNCIL MEMBER GOODLANDER  Voted

COUNCIL MEMBER MCEVERS Voted
COUNCIL MEMBER BRUNING Voted
COUNCIL MEMBER KENNEDY Voted
COUNCIL MEMBER EDINGER Voted

was absent. Motion
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GENERAL SERVICES COMMITTEE
STAFF REPORT

DATE: October 10, 2011
TO: General Services Committee
FROM: Susan Weathers, City Clerk on behalf of

CDA TV COMMITTEE

RE: Video Recordings Policy

DECISION POINT: The CDA TV Committee is requesting that the General Services
Committee consider adopting a policy clarifying and defining the City’s responsibility for
video recordings of other public entities.

HISTORY: Over the past few years, Channel 19 has expanding the broadcasting of
various public entities public meetings. The process is that most of the other public
entities have their meetings taped and then send these tapes to the City to be aired on
Channel 19. Once the meetings have been aired, the tapes are returned to the agencies
from whence they came for maintaining as part of their public records. This process and
the tapes have presented an issue concerning the laws of public records, ownership and
retention of such records and copyright privileges. In order to clarify and define who
are the owners of these tapes, and the privilege of copyright, the attached Policy has been
developed by our Legal Department as to the City’s responsibility for keeping, copying,
or maintaining these tapes.

PERFORMANCE ANALYSIS: By establishing this policy, clear guidelines are
established on the city’s responsibility for airing, maintaining, or copying other
government agencies meetings.

FINANCIAL ANALYSIS: There is no financial impact on the city; however there
would be a cost avoidance in that since the policy establishes that the other governmental
agencies have copyright privileges, the City does not have to maintain, store or copy two
years’ worth of tapes for each entity that is aired on CDA TV.

DECISION POINT: CDA TV Committee recommends that the General Services
Committee recommend the City Council adopt a resolution enacting the Policy for
“Retention of Video Recordings of Other Public Agencies Public Meetings”.



RETENTION OF VIDEO RECORDINGS OF OTHER PUBLIC AGENCIES
PUBLIC MEETINGS
POLICY

Goal:

The City allows and encourages other public agencies to broadcast their public meetings
on Channel 19, the City’s PEG cable channel. The purpose of this policy is to establish

limits on the number of video recordings of other public agencies meetings that the City
will retain to limit the amount of storage used for storing other agencies meetings.

Policy:

1. Retention of Copies of Recorded Public Meetings of Other Public Agencies.

Upon receipt of a recorded public meeting from another agency, the City will load the
recorded meeting into the City’s broadcast system and will delete, copy-over, erase or
otherwise destroy any and all previously recorded public meetings that have been loaded
into the system from that agency. The other agency will be responsible for retaining
copies of the public meetings that it deems necessary to satisfy its records retention
requirements.

2. Public Records Requests. In the event that the City receives a public records request
for a copy of the public meeting currently in the City’s broadcast system, the City will
provide a copy of that meeting at the established reimbursement rate. However, if the
other agency has notified the City that it is retaining its copyright protection for the
public meeting, the City will deny the public records request on the grounds that the
requested document is copyright protected and is thus exempt from disclosure under 1.C.
9-340A. In that instance, the City will refer the person making the records request to the
outside agency where they may obtain a copy of the recording.
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CITY COUNCIL
STAFF REPORT

DATE: October 18, 2011 3%
FROM: Christopher H. Bates, Engineering Project Manager
SUBJECT: Riverstone West 3™ Addition: Acceptance of Improvements,

Maintenance/Warranty Agreement and Security Approval

DECISION POINT
Staff is requesting the following:
1. City Council acceptance of the installed public improvements for the Riverstone West 3" Addition

subdivision.
2. City Council approval of the maintenance/warranty agreement and security.

HISTORY
a Applicant: John Stone
Riverstone West, LLC
111 N. Post Street
Suite 200
Spokane, WA 99201
b. Location: West of Riverstone Drive, south of Seltice Way.
c. Previous Action:

1. Final plat approval of the Riverstone West 3™ Addition, February 2011.
FINANCIAL ANALYSIS

The developer is providing warranty security amounting to $67,590.00 to insure the maintenance of the installed
public infrastructure improvements during the one (1) year warranty period.

PERFORMANCE ANALYSIS

The developer has instalied all of the required public improvements, and the appropriate City departments have
approved the installations and have found them ready to accept them for maintenance. Acceptance of the installed
improvements will allow issuance of all building permits for the development. The City maintenance will be required
to start after the one (1) year warranty period expires on October 18, 2012.

DECISION POINT RECOMMENDATION

1. Accept the installed public improvements.
2. Approve the Maintenance/Warranty Agreement and accompanying security.
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AGREEMENT FOR MAINTENANCE/WARRANTY OF SUBDIVISION WORK

THIS AGREEMENT made this ____ day of October, 2011 between Riverstone West,
LLC, Inc., whose address is 111 N. Post Street, Suite 200, Spokane, WA 99201, with John
Stone, Member, hereinafter referred to as the "Developer,” and the city of Coeur d'Alene, a
municipal corporation and political subdivision of the state of Idaho, whose address is City Hall,
710 E. Mullan Avenue, Coeur d’Alene, ID 83814, hereinafter referred to as the "City";

WHEREAS, the City has approved the final subdivision plat of Riverstone West 3™
Addition, an eleven (11) lot commercial development, in Coeur d'Alene, situated in the
Northeast % of Section 10, Township 50 North, Range 4 West, B.M., Kootenai County, ldaho;
and,

WHEREAS, the Developer completed the installation of certain public improvements in
the noted subdivision as required by Title 16 of the Coeur d’'Alene Municipal Code and is
required to warrant and maintain the improvements for one year; NOW, THEREFORE,

IT IS AGREED AS FOLLOWS:

The Developer agrees to maintain and warrant for a period of one year from the
approval date of this agreement, the public improvements as shown on the “record drawing”
construction plans entitled *John Loop Road Extension Il, Riverstone West 3" Addition”, dated
October 10, 2011, signed and stamped by Eric Hasenoehr!, PE, # 6064 of Keltic Engineering,
Inc, whose address is 315 Adams Lane, Lewiston, 1D 83501, on file in the city of Coeur d'Alene
Engineering Department’s office and incorporated herein by reference. These improvements
include but not limited to: water main line and appurtenances, sanitary sewer main line and
appurtenances, dog house sanitary manhole, fire hydrant installation, concrete curb and gutter,
concrete sidewalk, structural fill placement, stormwater drainage facilities and appurtenances,
roadway construction (including but not limited to excavation, structural fill placement, base
course, and asphalt paving), utility trenching, street lighting, signage, and, lot corner
monumentation as required under Title 16 of the Coeur d'Alene Municipal Code.

The Developer herewith delivers to the City, security in a form acceptable to the City, for
the amount of Sixty Seven Thousand Five Hundred Ninety and 00/100 Dollars ($67,590.00)
securing the obligation of the Developer to maintain and warrant the public subdivision
improvements referred to herein. The security shall not be released until the 18" day of October
2012. The City Public Works Inspector will conduct a final inspection prior to the release of the
security to verify that all installed improvements are undamaged and free from defect. In the
event that the improvements made by the Developer were not maintained or became defective
during the period set forth above, the City may demand the funds represented by the security
and use the proceeds to complete maintenance or repair of the improvements thereof. The
Developer further agrees to be responsible for all costs of warranting and maintaining said
improvements above the amount of the security given.

[Maintenance/warranty Agreement re: Res.# 11- 03_6_|
EXHIBIT "2"


jknight
Typewritten Text
036


Owner's Reimbursement to the City: The Parties further agree that the City has utilized
substantial staff time to prepare this agreement, which will benefit the Owner. The Parties
further agree the City should be reimbursed a reasonable fee for its costs to prepare such
agreement. The Parties further agree that such fee should be in the amount of Twenty Five
and No/100 Dollars ($25.00).

IN WITNESS WHEREOF, the parties have set their hands and seal the day and year
first above written.

City of Coeur d’Alene Riverstone West, LLC
Sandi Bloem, Mayor John Stone~Member
ATTEST

Susan Weathers, City Clerk

[Maintenance/warranty Agreement re: Res.# 11- 036]
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City of Coeur d’Alene Leaf Fest Begins Nov. 14t

Monday, November 14, 2011 marks the start of the CITY OF COEUR D ALENE annual leaf pick-up program. Please be sure to keep
leaves on your property until Monday, October 31st. Please rake your leaves and pine needles about one foot away from the
gutter/curb line to allow for water drainage. City crews and equipment are limited, so we need your help. Leaves will be picked
up only once. Please do not put leaves in the street after city crews have completed your area, and do not include bagged leaves,
branches, rubble, or refuse.

Due to weather conditions, equipment malfunctions, and unforeseen circumstances, city crews are unable provide a precise
schedule of where leaf pick-up will take place. Pick-up will start south of Sherman Avenue and move north. Completion is ex-
pected by Wednesday, November 23, 2011.

Leaf-fest 2011 Tips
Do:
- Have your leaves out by October 31st
- Please move cars off of the street if at all possible during leaf pick-up.
- Keep the leaves about one foot off the curb line to facilitate stormwater flow.
- Be alert for leaf pick-up equipment traveling through your neighborhood.
- Keep a safe distance away from leaf pick-up heavy equipment.
- Recognize that we have a tough job to do in a very short window between when the leaves fall and when the snow flies.

- Understand that city and private trucks are exempted from covering loads during the leaf pick-up period. Sweepers will follow
city trucks to collect remaining/excess leaves.

Don't:
- Place bagged leaves in street.
- Mix branches, rubble or other refuse in with the leaves.

+ Miss the deadline... we only have time for one pass!

If you have questions or need additional information please check the website streets.cdaid.org or call

the Street Maintenance Information line 769-2233.

Resolution No. 11-036 EXHIBIT "3"



PUBLIC WORKS COMMITTEE
STAFF REPORT
DATE: October 10, 2011
FROM: Terry Pickel, Assistant Water Superintendent
SUBJECT: Authorization for purchase of property for the Kathleen Well.

DECISION POINT:
Staff requests Council authorization for the Mayor to complete the property purchase agreement for vacant property
at Atlas and Kathleen if the water quality and quantity are acceptable.

HISTORY:

Water Department Staff have been actively searching for a suitable location for a new production well for the past 3
years. A potential site must have suitable access with a location that does not significantly impact residential
property surrounding it, sufficient infrastructure to support the necessary flow capacity, relatively good geologic
structure to support the required quantities, and good water quality. A test well was drilled in Hawk’s Nest in 2008
but resulted in high arsenic levels. Staff attempted to secure property adjacent to Woodland Elementary School but
was unsuccessful. Staff then recently looked at a small section of vacant property where the Atlas and Kathleen
intersection was realigned. This property offered great access, two 12 mains in close proximity, and a history of
good water quantity and quality with neighboring wells.

FINANCIAL ANALYSIS:

Staff contacted the property owners, the Roman Catholic Diocese of Boise, to see if they would be interested in
selling the vacant property. The owners did express interest in selling and a tentative agreement was negotiated in
early July contingent on the results of a test well. The property is currently zoned C17L which permits such use and
was appraised at $200,000. Staff proposes to create two lots, one to be used for a production well and the other for
potential future development which at this time is undetermined. We have a contingent purchase agreement based
on the site providing adequate water in terms of quantity and quality. Funding for the purchase of the property will
be from Cap Fees and is included in the approved 2011-2012 budget.

PERFORMANCE ANALYSIS:

Idaho Rule IDAPA 58.01.08 specifies that the public water supply will be able to meet peak demands with its
largest well out of service. Currently, we are not able to accomplish this. Staff is seeking a potential well capacity in
excess of 3000 gallons per minute (gpm) to adequately supply water to the high zone. The additional well capacity
will bring us back into compliance with Idaho Rule and should supply additional long term growth.

QUALITY OF LIFE ANALYSIS:

Having a production well at this site will help us meet the needs and expectations of our customers for high quality
water in sufficient quantities. The City will need additional points of diversion (wells) as those needs increase with
future growth.

DECISION POINT/RECOMMENDATION:
Staff requests that City Council authorize the Mayor to complete the purchase of the property at the southeast corner
of Atlas and Kathleen for a future production well site contingent on acceptable water quality and quantity.

REPORTFORM
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'RE-23 COMMERCIALANVESTMENT  ETY
REAL ESTATE PURCHASE AND SALE AGREEMENT ~

Sebeuty. St PpekoRs THIS IS ALEGALLY BINDING CONTRACT, READ THE ENTIRE DOCUMENT, INCLUBING ANY ATTACHMENTS,
T ‘zemswmx'“wm IF YO HAVE ANY QUESTIONS, CONSULT YOUR-ATTORNEY AND/OR ACCOUNTANT BEFORE BIGNING.

104 11-01 DATE Jure 28, 2011
{ISTING AGENCY MNFA, Office Pione # _ Fax#
Listing Agerit E-Mait Phone #
SELLING AGENCY _ Larty Helthake Real Estate Services _ Office Phone # : Fax# 938-0098
SefingAgent______ lLamyRelhake  BMail . LJHRES@msn.com Phona # 8R7-4246
4. BUYER: City of Coeur d" Alene
{Hereinafter called "BUYER'} agrees {0 purchase; and the undersigned SELLER agrees to seli the following described real estate herelnafter refetred to as

*PROPERTY" COMMONLY KNOWN A5 . . : 88.a0res, corner of Al Road ang K tﬁlggn Avente .

e tBUL ) AlBDg ... City Kpotenal County, 10, Zip__ 83815 legdly described és: Seaattachedmap
ORLegal Description Attached as addendum#. . {Addendum must accompany original offer.)

2. % 200,000.00  PURCHASE PRICE:. . Two Hundred Thousand and Zero/100 DOLLARS,

payable.upon the following TERMS AND CORDITIONS {ne‘l mc!udmg closing-costs):
3. FINANCIAL TERMS: Mote: A+C+D+E miust add up fo total purchase price.

{A). 5 1,000:00 EARNEST MONEY: BUYER hereby deposits One Thousand and Zero/100

DOLLARS as Edimest Money evidenced by: [ cash 7] personal check [} cashier's check [} nole {due date):____

[T} other and a-receipt Is heveby acknowledged. Eamest Money 1o be deposited in trist account
i} upon receip; or [ upon acceptance by BUYER and SELLER and shalf beheld by: [7] Listing Brokes. |1 Seling Broker

due upon dlosing ferthe benefi of the parties hereto.

3 oty
THE RE$PONSiBLE BROKER SHALL BE:

{B). ALL CASH OFFER: [INO [ YES W this i3 an all cagh offer do not complete Sections 30 and 3D, 18 blatiks with "0" {ZERO). IF CASH
OFFER, BUYER'S OBLIGATION TO CLOSE SHALL NOT BE SUBJECT TO ANY FINANCIAL CONTINGENCY. BUYER agrees to provide SELLER
within_____ business days (five [B1 if [eft blank) from the date of ac&eptanoe of this agreement by all parties, evidence of sufficient funds and/or proceeds
necessary-to close transaction. Acceptabie. documentation incledes, but is not fimited 10, a copy of a-recent bank.or findncial statament or contraci(s) for
the sale of BUYER'S current residencs or other properly to be sold.

©r50.00 . NEW LOAN PROCEEDS: This Agreement is contingent upon BUYER obitaining the following financing:

[ 1PIRST LOAN of §: - notinciuding mortgage insurance, through [7) CONVENTIONAL, [ HFA, [ RURAL
DEVELOPMENT, [JOTHER, . with interast not toexcesd % for a pariod of
year(s) et JFixed Rate DO!her . BUYER shall pay no micre than __ point{s}-plus crigination foe Hal any. SELLER shall pay
no more than poink(s). Any reduction in pcmts shats first accrue fo the benefit of the [ BUYER [ SELLER [ Divided Equally [IN/A.

] SECOND LOAN of § with intarsst not to exgesd % for & period of yeai(sjat [ Fixed Rate
] Other ___ . BUYER shall pay no are than point(s} plus origination fee if any. SELLER shali pay no more than
pamt{s} Any teduction in pomts ghaf first acorue o the benefit of the £7BUYER [T SELLER [°] Divided Equally [JN/A.

LEOAN APPLICATION. BUYER [TJhas applied ] shall apply for such Joan{s) within________business days (fivé [5] if Jeft blank) of SELLER'S acceptance,
YWithin business days (ten [10] ifieft blank} of final acceptance of ali parties, drties, BUYER agrees to fumish SELLER with a written confirmation
showing lender approval of credit report, incofte: verification, debt ratios, and evidence of sufficlent funds andlor proceeds ecessary to
cidse fransastion {n a Manner acceptabla to the SELLER(S) and subiect only to'satisfactory appraisal and final londer underwriting. If such
writtén confirmation is not-recelved by SELLER(S) within the. sfrict time aliolted, SELLER(S) may at their option cancel this agresment by naotifying
BUYER(S) in writing of such'carcaliation within_______ business days:(three [3]1f et Blank) after written confirmation was required. If SELLER does not
cancel within the strict fime period specified as set forth herain, SELLER shall be deemed {0 have accepled such writien cordirmation. of lender approval
and shall be deemed to have elected to proceed with the transaction. SELLER'S approval shall nof be urweasonably withheld. If an appraisal is
required by lender, the PROPERTY musi appraise at not tess than purchase price or BUYER'S Eamnest Money may be retusned at BUYER'S
request. BUYER may alse apply for & ivan with different conditions end costs and close transaction provided all other terms and conditiohs of this
Agreament are fuliiled, and the new Ioan does not increase the costs or requirements to the SELLER,

D5 . FINANCING:
Additiunal financial ierma are specified under the heading "OTHER TERMS AND/OR CONDITIONS" (Section 4).
L_, Additional financidl terms are contained in a financing addendum of same date, attached hereto, signed by both pariies.

(E).$199.000.00 ____APPROXIMATE FUNDS DUE FROM BUYERS AT CLOSING: (Not including closing costs) Cash at closing to be paid by
BUYER at closing in GOOD-FUNDS, inchides: cash, electronic transfer funds, ceriified check or cashier's check.

4. OTHER TERMS ANDIOR CONDITIONS: This Agreement is made suhjem fothe fvuowmg specéai terms, considerations andfor contingencies which

must be satisfied priorto ciosmg EamasLMQ;}agﬂ

BUYER'S tnitsls ¢TS5V X j Date NS SELLER'S: Inifials (1 bt yDate j g
I hiis form it grirsid and digtribiuted; by Wie idaho A iaton of REALTORS®, ine, This form has tdon doslgnad and is providdd foF usa by the redl esiate proféssionals who are membars of te
Nafignal Assoqzbon of REALTORS®. USE BY ANY OTHER PERBON 1S PROMIBITED. © Copyright ldafio Associstion of REALTORS®, Inc. All fights reserved.
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5. SECTION 1031 TAX DEFERRED EXCHANGE: By checking either or both of the boxes ihat fofiow, 1t Is hereby acknowledged by the parties that
the I Buyer, [} Sallgrintends to yse the purchase and sale of the PROPERTY as an integral part of 2 tax defermed like-kind exchange as alfowed under
Section 1631 of the Internal Revenue Code (the "Exchange™). For purposes of this paragraph, the pasty parficipating in the Exchange- shiafl be identified as
the "Exchanger.™ If either box dbove is checked, then the parties recognize that 2 material part of the Exchanger's consideration for gntering into the
agreement for the: purchase and sale of the PROPERTY fs the succeséful completion of the exchange. The parfies agree {o assist eacty other in the
cormpletion of suchy exchange by cooperating with each ofber by signing any and all relevant documents provided that the party not doing the Exchange shall
not incur any liabiliies, costs, fees, or taxes i excess of those which that party would have incurrad had this fransaction not been an Exchangs.

6. ITEMS INCLUDED 8 EXCLUDED IN THIS SALE: Al existing fixtures and fittings that'afe attached 1o the PROPERTY are INGLUDED I THE
PURCHASE PRICE (unless excluded below), and shall be transferred frés of flens, Theae include, but are not limited fo; alt sefler-dwned aftached floor
coverings, attached television antennae, satallite dish, attached plumbing, Bathroom and ilghting fixtures, window screans, screen-doorg, storm doors, storm

windows, window covefings, garage door opener(s) and transmitter(s), exterior trees, plants or shrubbery, water heating apparatus and fixtures, attached

fireplace aquipment, awnings, ventiiating, cooling and heating systems, alf ranges, ovens, buill-in dishwashers, fuel tanks and irrigation fixtures and

equipment, hat are row on or used in connaction with the PROPERTY and shall be Included in the sale unless otherwise: provided herain. BUYER should

satisfy himselhersell that the condilion of fhe included items Is acceptable. _

{A). ADDITIONAL ITEMS SPECIFICALLY INCLUDED IN THIS SALE: Ses grddendum .2 .

{B). ITENMS SPECIFICALLY EXCLUDED JN THIS SALE: NJA

7. TITLE CONVEYANCE: Titls of SELLER s o be conveyed by X warranty deed [lapaciaf warranty deed or [ e384, AN 16 bE
marketable ard Insurable except for rights reserved In federal patents, state- or raliroad deeds, building or use restricions, building and zoaing regulations
and ordinances of any govermental unit, and rights-of way -and eassments established or of record, Liens, encumbrances or: defects to ba gischarged by
SELLER may be paid out of purchigse money at date of closing, No fies, enctmbrances or défects witich are to be discharged or assumed by BUYER or o
which tiie Is takeb sublect o, exist unless othenwise specified in this Agresment.

8. TITLE INBURANCE: There may bo types of tile instrance coverages availabie other thian those Hsted bolow and parties 1o this agreement
are adviged tb talk t1o'a Hile vormipany about any other covarages avallabile that will give the buyer additional coverage,

(AL PRELIMINARY TITLE COMMITMENT: Prio: to-closing the transaction, [¥'SELLER or I] BUYER shall furnish o BUYER a-prefiminary commitment
of a tile Insurance policy showing thie condition of the titls to said PROPERTY. BUYER shall have: 8§ business days (five [5] i laft blank) from veceipt
of the preliminary commitment or riot fewer than twenly-folr (24) hours prior {6 closing, within which to cbject inwriting fo the condition of the title-as set
forth in the preliminary commitment. If BUYER ‘does not 90 object, BUYER shiall be deemed tohave accapled the conditans of the tile, it is agreed that if
the titie of sald PROPERTY fs not marketablz, or cannof be made so'withi' ___ 8§ business days (five 5] if fait blank) after nofice containing a wiitten
stalemeni of defect is delivered to SELLER, BUYER'S Eamest Money deposit will be returned to BUYER and SELLER shall pay for the cost of tifle
insurance cancelfation fes, escrow and legat fees, i any,

(B). TITLE COMPANY: The-parties agree that North Idsho Title Company
{ocated at Coeur d' Alene. idsho shall provide the title poficy and prelimingry report of commitment,

(G} STANDARD COVERAGE OWNER'S POLICY: S8ELLER shall within 2 reasonable time. after closing furnish to BUYER alitteinsurancd policy in the
amount of the: purchase price-of the PROPERTY showing marketable and instrable tille subject to the liens, encursbrarnces ant defects elsawhere ot out
in this Agreement to ber discharged ‘or assumed by BUYER unless otherwise provided herein, The risk assumed by the fitls tompany in the standarg
coverage palicy is fimited to matters of public record. BUYER shall receive a IETAJALTA Owner's Policy of Title Insurance. A title company, at
BUYER's requesl, can:provide iiformation about the avaitability, desirability, coverage and sost of various tifle Insurance: coverages and endorsements, #
BUYER desires {itia coverage othar-than that requilred by this paragraph, BUYER shall instruct closing agency in writing and pay afy Incraase in cost
unless otheiwise provided harain.

(D). EXTENDED COVERAGE LENDER'S POLICY {Mortgages policy)! Fhs Bider may require that BUYER (Borrower) furmish an Extended Coverage
Lender's Policy. This extended coverage lender's polity considers ratters of public racord and additionally insures against cortain matters not shown in
e public record, This extended coverage lander's policy is solely for the bensfit of the lenderand anly protects the fender.

8. SQUARE FOOTAGE VERIFICATION: BUYER IS AWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE OF THE REAL PROPERTY-OR
IMPROVEMENTS IS APPROXIMATE, iF SQUARE FOOTABE IS MATERIAL TO THE BUYER, IT MUST BE VERIFIED DURING THE INSPECTION FERIOD.

1¢. COVENANTS, CONDITIONS AND RESTRICTIONS (CCE&Rs): As part of the BUYER'S Inspection.of the PROPERTY as st forth in Seclion 14,
BUYER is.responsible for dfRaifing and reviewing & copy of any CC&Rs which may affect the PROPERTY. BUYER shall have business days (ten [10] if
laft blank) (but in rio-event shall such time perlod exceed that Ime period set forth for inspections in Sedtion 14} o review.and approve of any such CCaRs

that may affect the PROPERTY. Linfess BUYER delivers to SELLER & written and signed oblection to he tefmg of any applicable COSRS with particularity
daseribing BUYER'S reasonable objections within such time period as set forth above, BUYER shall be déerned to have conciusively walved any objaction
fothe terms of any CC&Rs affecting the PROPERTY.

11, MOLD DISCLAIMER: BUYER is hereby advised that mold andlor other microorganisms may exist at the Property. BUYER
acknowledges and agrees ‘to accept full responsibility and risk for any matters that may result from: mold andior other
microorgamsms and to hold SELLER and.any Broker or agent representing SELLER or BUYER harmiess from any Hability or

. / [‘ g T 3’:’“
BUYER'S Initials (T2 (. Joate .+ ,f[ et SELLER'S Inlials ( éf V/)( }Date é '?5 f(/
This-fofm' Is printad and Luted by the ideho fon of REALTORS®, o, THis form as haen designed and is provided for uss by the feal estate professionals who are members of the
Maticnal Assceistion of REALTORS®. USE @Y ANY OTHER PERSOM 1§ PRORIBITED. & Copyright fdahs Association 9f REALTORSE Jric. Al rights réserved,
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12. MINERAL RIGHTS: Any-and:all mineral nghts appurienant to the properly are included in &nd-are part of the saie of this property unfess otherwise
agreed to by the parties-in writing.

43. WATER RIGHTS: Any and sl water rights Including buthot limited 1o Water systerns, walle, springs, lakes, stieams, ponds, fvers, diches, ditch rights, and
the like, if any, appurteriant to the property are Inciuded i and are 5 part of the sale of this property.imless othierwise agreed to by the parfies inwriting,

14. INSPECTION/DUE DILIGENCE: ) )
{A}. BUYER:shail have the sight 10 conduct die diligencs inspections, investigations, tests, surveys and other studies ai BUYER'S oxpiense unless
olherwise indicated below oF agreed upon in writing 5y the parties. BUYER chooses []to have inspection(s) [[Inot to have inspection(s). if BUYER
chooses notto Have inspection, skip the remainder of this Section 14. BUYER shall, within ... bIBIness days (thirty [30] if lefl blank) of acceptance,

complete these inspections and give t6 SELLER writhen noties of disapproved items. BUYER is strongly advised fo exercise these rights and to make
BUYER's own selaction of proféssionals with appropriate qualifications fo conduct inspettions of the entire PROPERTY. The closing of this transaction is

cohditionad upon BUYER's satisfaction o waiver of the following contingsnaies. .
INSPECTION ITEM; SHARED INSPECTION ITEM; SHARED
)  COSTSPAIDBY BUYER | SELLER {EQUALEY | MNiA COSTS PAID BY BUYER | BELLER |EQUALLY | A
%wirqr_wantai inspection >< " | Hazardous Waste report(s) ><
(Fhiase ’ ; - -
‘Environinental inspection >< Other substances hazardous {0 human x
{Fhasa.lly health (e.9. mold, radon, asbestos, eic)
Fg;qvironm;amai kspecticn X (_i?efview a{ sefler's relevant business X
358 A oCLmEnts
Survey X Utiifties and Zoning Studies X
\Water Rights X Pest, dry rot & structural Inspection(s) ><
Flood-Zone Hazard >< glcg?gillii?&ceav&ﬁh American With ><
Boll{s) and Percolation Test(s) >< Well/Septic ><
—

[] The fellowing dosuments-ant materiais shall be provided by the SELLER to the BUYER a3 part of e BUYER'S Inspection/due diligence: NfA

(Bl SATISFACTION/REMOVAL OF INSPECTION DUE DILIGENCE CONTINGENGIES:

1. i BUYER does riot within thie $trict time period specified give to SELLER writiel notice of disapproved ftems, BUYER shall conclusively be deemed
fo have: () completed all Inspactions, investigations, review of applicablz documents -and disciosures; (b} elected to proceed with the transaction
and (c) assumed:all fiabifity, responsibiiity and expensé for repairs of corrgetions other than for fténis which SELLER has ctherwise agreed in writing
10 repair. of. cofrect

2). If BUYER does within the. strict ime period specified give to SELLER wiitten rietice of disapproved items, BUYER shall provitie to SELLER
pertinent sestion{s)-of written inspection reports, SELLER shiall have 5 husinass days {five [5]f Jeft blanik) i whith fo respond in writing,
SELLER, at thek option, may correct the lems as specified by BUYERS in thelr letter or may elect not to do 5o, If SELLER agrees to correct.the Herms
asked forin BUYER'S Jetter, then toth parties agree that they will confintie with the fransaction and proceed to closing. This will remove BUYER'S
mspection contingency.,

3). #f SELLER slects nat do-correct the disapproved flems, ar-does noi respond in wriing within the sirict time period spedified, then the BUYER(S) have
ihe cption of elther continuing thes transaclion without the SELLER being responsitie Tar correcling these deficiencies or giving the SELLER writien
notice within__ -5 business days (five [5] if1e% blank) thiat {hey will not cantinue with {he ransaction and demand the retum of their Esrnest Money,

4). W BUYER does not give such wiitten notice of cancellétion within the strict fime periads specified, BUYER shall conclusively be deemed to have
elected o froceed with the Wansaction without repalfs or corrections, other than for items with SELLER has otherwise agreed in writing to repair of
correct, SELLER shall'make the PROPERTY available for all inspections. BUYER shal keep the PROPERTY free and clear of iens: indenmnify and hold
SELLER harmiess from all labifity, diaims, demands, damages and costs; and repair any damages arfsing from the inspections. No inspections may tis
made by any governmental biiifding or zoning inspector er government employee without the prior consent of SELLER unless required by local law,

16, RESIDENTIAL PROPERTY CONDITION DISCLOSURE: Idaho Gode §55-2501 et-seq. requires that any person intending fo transfer *residential
real properly” deliver to the trafisferee or his agent, within fen (10} calendar days of the acceptance of an offer to purchase, a SELLER PROPERTY
CONDITICN DISCLOSURE FORM. "Residential real property” means: roal property that is improved by & buitding or other structure thal has one {1¥to four
{4} dwalling units or an individually owedd unit in & stritture of any size, This also applies to real property which has & combined residential and commercial
use. Tha properly [ Jis (X is not subject {o the Property Condifisn Disclosure Act.

16. GONDITION OF PROPERTY AT CLOSING: Upon expiration of the Inspection/Due Diligence periad and thereafter, BUYER agrees fo purchase
the PROPERTY in as<s-condition, where is, with afi faults and with no further repairs required unfess otherwise egreed upon by the parties. in wrifing,
BUYER will assume all obligations with respect 1o the PROPERTY. SELLER shall maintain the PROPERTY untli the closing In its present condition, ordinary
wear and lear excepted,

— . s i A
BUYER'S Initials (T~ ' Y___. yDate "ﬁf’ﬁ’.—; SELLER'S Initiats { {M‘ It ) Date éfzy =~ / /
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Mational Aeseciation af REALTORS®. USE BY ANY DEHER PERSON !S_ PROJIBITED. © Copyrigit idaho Asmds_ﬂcﬂ of REALTORS®, frict. Al rights rassrvad,
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17. LEAD-BASED PAINT DISCLOSURE: Properties that meet the. criteria of “arget housing" require certain disciostres regarding lead-based paint
hazards. The term lead-bated paint hazard is intended to identify lead-based paint and all residsntal isad-containing dusts and scils regardiess of the
sourca of the legd. Pursuant10-42 USCA § 4851 ef seq., “target housing” means any housing coratructed prier to 1978, axcept howsing for the elderly or
persons with disabiiities (unless any cfiild who Is Jess than six (6) vears of age resides oris expected fo reslde In such housing for the elderly or persons with
disabilifies) or any zero-bedroom dwelling, A “fesidential dwelling® means a singls-family dwelling, Including attachsd struchires-such as porches and stoops;
of & single-family dwelling.unit in a structure that. contains more than.one (1) separate residential dwelling unit, and in which each such unit is used or
wocupled, or intended o be used or occupiad, In whole or in part; as the home or residence of one {1) ormore parsuns. "Residential real property” means
real property on which there is situated one (1) or more residential dwellings used or ocoupied, or intended to be used or octupled, in whole or in part, as the
home or rasidence of one (1) or more persons. )

The subjact property - ] is- B is not defined as "Target Housing” regarding lead-based paint or lead-basad paint hazards. I yes, BUYER heroby
acknowledges the following: {2) BUYER has been providad an EPA approved faad-based paint hazard information pamphlet, "Protect Your Family From
Lead it Your Homa," (b} receipt of the Seller's Disclosure of Information and Acknowledgment Form and-have been provided with all recards, test repoits or
other infarmation, If any, related to the presence of lsad-based paint hazards on sald property, (c) that this confract is contingent upon BUYERS right to-have
the propetty tested forlead-based paint hazards fo ba conipleted no later than ar the contingency will terminate, (d) that BUYER
hereby [ waives ] does not waive this right, {e) that iftest resulls show unaccepiable amounts of lead-hased paint on the property, BUYER has the right to
cancel the contract subject to the option of SELLER (to be given in writing) ic eleal io remove the lead-based paint and correct the problem which must be
ascomyilished before clastig, (f) that.if the contract is cancelled inder this ciause, BUYER's earest monay deposit wilf be retumed to BUYER. Additienally,

1 any structure was built before 1978 and is a residential home, apartment or child-occupied facllity such as &'school or day-care center, federal law requirss

contractors that disturb:lead-based paint in that structure to providé the owner with a "Renovate Right" pamphlet. Thé confractor shall be certified and follow

. specific-work firactiées to prevent lead contamination.

18, RISK OF LOSS OR NEGLECT: Pror 1o closing of this séle, all risk of loss shall remain with SELLER, in addifioh, shoold the PROPERTY be
mateiially-damaged by ife, neglect, or ather deslrugtive cause prior to closing, this agresment shall be voldable ai the opiion of BUYER.

19. ADDITIONAL COSTS: The parties sgree to pay the following costs as-indicatad below, None of the costs to be paitl by the partles in this section
creates an inspection.or parformanice ohligation other thar strictly for the payment-of costs. Thére may be other costs incurred In addition to those set forth
helow. Such costs may be required by the lander, by faw, or by offer such drcurmsiances. )

T _ SHARED SHAREL

COSTS BUYER | SELLER | BQUALLY | WA ) CO8TS BUYER | SELLER | EQUALLY | s,
Appraisal fas : X Flood certification /ratking fee X
long term Escrow faes ' N | Title-Ins, Standard Coverage owhars

. | X oy - X |
Closing fee ) )4 Lenders Extended Policy 3
Additional Title Ins. N i Aftornay contract preparation
e >< . I _| and/or review fee . ><

Water Rights X '

SELLER agrees-to pay up to EITHER . . % (NFA i left biank) of the purchase price OR $ (PN/A if left blanky of lender-approved
BUYER'S closing costs, lerider fées, and prepaid costs which includes butis not limited to those iterns In BUYER columns marked above,

SELLER agress to pay upto §. . (30 if loft Dlank) of lender required repair costs only.

BUYER or SELLER has the oplion ta-pay any lender required répalr costs in excess of this amount.

20. ESCROW/COLLECTION: ifa long-term escrowlcollaction js Invalved, then the ebcrow/colléction holder shall be NIA
Each party agrees to pay one-half of escrow/collection fees and escrow setup fees.

21, CLOBING AGENCY; The Closing Agency for this.fransaction shafl be North ldaho Title Corapany
focated at; R

22, CLOSING DATE: On or befure the closing date, BUYER and SELLER shall deposit with the Closing Agensy all funds and instruments necessary to
complele the sale. The closing daie shafl be fo later than November 15, 2011 - "Closing Date” means the date on which alt
documents are- sither recorded or accepted by an esdiow/collection agency and the sale procesds are availabie 10 SELLER,

23, POSSESSION/PRORATION: BUYER shail be entifled to possession 5% UPON GLOSING or [TDATE _
TIME [ 1AM [IPN. Taxes and water assessmants (Using the fast avaiiable assessment as a basis), Tents. msurance pramiurms, interest

- arxd reserve.on liens, encumbrances or obligations assumed, fsl in fusl tank, and Lllites sHali be prorated as of the day of closing or-

Any ténant deposits held by SELLER shall be credited tg BUYER-al closing.

24, "NOT APPLICABLE" DEFINED: The fetters. "n/ay,” "HIA" fnaa. and "NAM as used herein are abbreviations of the term "not applicable.” Where
this =greément uses the term "not applicable” o an abbreviation thereof. it shall be avidence that the parties have contemplated cevtain facts or conditions
and have dstermined tHiat such facts or conditions do not apply to the agreament-or transacticn herain,

25, FAGSIMILE TRANSMISSION: Facsime or electronictransmisaion of any signed ofiginat documeni, and rettansmission of any signed facsimile or

* electropic transmission shalf ba the same as.defivery of an‘original. At the-reguest of gither the BUYER or SELLER, or the LENDER, or the. Closing Agency,

the BUYER and SELLER will ¢onfirm facsimite or electronic fransmitted signatures by signing an original decument.

BUYER'S Inftlals ("~ () YDate ﬂé’"‘f“?‘f"; T SELLER'S Initials (':é k')( _ YDate é ;j f?’ ”'/ /
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28. BUSINESS DAYS: A business day is herein defined as Monday through Friday,-8:00 A.M. 10-5:00 P.M, in the Iocal time zohe where the subject real
PROPERTY is physically located. A husiness day-shall not include any Saturday or Sunday, nor shall 2 business day include any legal holiday recognized
by the stale of idaho ae found in Idahe Code §73-108. The time in-which any act required urider this agreement is to be performed shali be computed by
excliding the date of execulion and inchuding the last day. The first day shall be the day.after the date. of execution. if the last day is a legal holiday, then the
firme for performance shall be the next subsequent busiriess day.

27 CALENDAR DAYS: A calendar day is herein defined as Monday through Sunday, midnight to midnight, in the Tocal time zone where the subject real

PROPERTY is physically located. A-calendar day shall include any legal holiday. The fime in which any act réquired under this agreement is to bé performed

shall ba cemputed by excluding the dala of execution and including the last day, thus-the firsi day shall be the day after the date of execution. Any reference
ta "day” or "days” in this agreement means the same as calendar day, unless specifically enumerated as a "business day.”

28. DEFAULT: If BUYER defaults in the performance of Hhis Agresment, SELLER has fhe option of: (1) accepting the Earnest Money as liquidated

damages or (2) pursuing any other lawful right or remedy to which SELLER may be entifed. Iff SELLER slects to procead under (1), SELLER shall make
demand upon the helder of the Earnest Mongy, upon which demand sald holder shalt pay from the Earnest Money the costs incurred by SELLER's Broker
on behalf of SELLER and BUYER related to the wrafisaction, including, without limitation, the cosis of titie insurance, escrow fees, credii repost fags,
inspection fses and sttormey's fees; and sald holder shigll pay any balance of the Earnest Money, one-half to SELLER and one-haif ty SELLER's Broke r,
provided ihat the amiount to be paid to SELLER's Bipker shall not exceed the Broker's agreed to commission. SELLER and BUYER specifically
ackriowledge and agree that if SELLER elects to actept the Eamest Money as liquidated damages, such shall be SELLER's s0le and exclusive remedy, and
si:oh shall nol e considered a penally or forfelture, If SELLER elects to progeed under (2), the holdsf of fhe Edrnest Monay shall be eniitled to pay the costs
inciired by SELLER'S. Broker ont behalf of SELLER and BUYER related to.the transaction, Ingluding, without limitation, the costs of Brokerage fee, tifle
insurance, escrow fees, ¢redit report fess, inspection foes and attorney's fees, with any balance of the Eamest Money 1o be held pending resolttion of {He
matter. if SELLER defaulls, having approved said sale and fails to consummate the same as heteln-agreed, BUYER'S Eamest Maobey deposit:shall be
returned o himfter and SELLER shiall pay for the costs of title insurancs, - scrow fes, credit Teport fees, Mispeciion feas, Brokarage fees and attorney's

: Tees, if any. This shafl net'be considered as a waiver by BUYER of any other lawful right of remedy to which BUYER may e entitied.

29, ATTORNEY'S FEES: If either party initiates or defends any arbitration of legal action.oF procsedings.which ave in any way connectad with this

© Agreement, the prevalling parly shall be entiled to recover from the hon-prevailing parfy reasonabie costs and attomey's fees, including such-costs and fees

on appeal.

30. EARNEST MONEY DISPUTE /INTERPLEADER: Notwithstarding any termiration: of this contract, BUYER and SELLER agrea that in the event
of any cortraversy regarding the Eamest Meney and things of value hekt by Broker or closing agency, unfess mutual weitlen Insiructions are regeivad by the
holder of the Eamest Money and things of value, Broker or closing agency shail not e required to take any action but may await any proceediny, or at
Broket's or.closing agency's.option and sole discretion, may interpiead all partiss and deposit any moneys or things of value Into & courd of competent
jurisdiction and shall recover court costs and reasonabld afforney's Tees.

31. SEVERABILITY: In the case ihat any one or-mare of the provisions .contained iy this Agreement, or any application thereof, shail be invalid, ilegal or
unenforceable in.any respect, the validity, legallty or erifarceability of the remaining provisions shall not in-any way be affecied or impaired theroby.

32. COUNTERPARTS: This Agreement may be-executed In countérparis, Executing an agreement in counterparis shall mean the signatute of twa
idenfical copies of the sama agresment, Each fdenfical copy of an agreement signed in countarparts i3 deemed to.be an-original, and all identical copies
shal] thgether eorisfitiite one and the same Insliument.

- 33, SALES PRICE INFORMATION: Pursuantfo ldatic Code §54-2083(8){d); a solu™ price of real property is nct confidential cliert information,

34, REPRESENTATION CONFIRMATION: Chigck oné (1) box in Section 1 and one {1} biox in Seétion 2 below to confirin that in this transaction, the
brokerage(s) involved had the following relationship(s) with: the BUYER(S) and SELLER(S).

Section 1.
1] A Thoe broKerage working with the BUYER(S) Is acting as an AGENT for the BUYER(S),
{7 B, Thebrokerage working with the BUYER(S) is acting as a LIMITED DUAL AGENT for the BUYER{S), without aih ASSIGNED AGENT,
£] €. The brokerage working with the BUYER(S) is scting as a LIMITED DUAL AGENT for the BUYERIS) and has an ASSIGNED AGENT
-aeting solely on behaif of the BUYER{S), )
& D, The brokerage working with the BUYER{S} is acthng as a NONAGENT for the BUYER(S).

Section 2:
20 A, Thebrokerage working with the SELLER(S) is acting as an AGENT for the SELLER(S).
L1 B. The brokerage working with the SELLER(S) s acting as a LIMITED DUAL AGENT for the SELLER(S), without an ASSIGNED AGENT.
1 €. Tnebrokerage working with the SELLER(S] s acting as 4 LIMITED DUAL AGENT forthe SELLER(S) and has an'ASSIGNED AGENT
acting solely on behalf of the SELLER(S). _ )
{7} D:; The'brokerage working with the SELLER(S) is acting as a NONAGENT for the SELLER(S).

Each party signing. this ddcument confitms that he has received, read and understood the Agency Disclosure Brechure adopted or approved by the Idaho
real estate commission and has cofisented 1o the refetionship confirmed above. In addition, each parly confirms that the biokerage's agency office poiicy
was made avaitable for nspection and review, EACH PARTY UNDERSTANDS THAT HE IS A "CUSTOMER" AND |S NOT REPRESENTED BY A

BROKERAGE UNLESS THERE IS A SIGNED WRITTEN AGREEMENT FOR AGENCY REPRESENTATION.

35. AUTHORITY OF SIGNATORY: If BUYER or SELLER is a corporation, parthership, trust, estate, or other entity, the person execuling fiis
agreerment on:its behaif warrants his or her auithgrity to de so and to bind BUYER or SELLER.

BUYER'S Initiass (10T 0 1 Date :?‘[;‘f”‘,“"’ffu SELLER'S Initials ("é;‘%" % Date & ajg “"/ { -

This form s ponted and distibuted by he jdaho Assodation of REALTORS®) Inc. This form heis been designet and | provided for use by the real estate profossionals who ans merers of e
Nalionai Assoclation of REALTORS®, USE 8Y ANY OTHER PERSON 1§ PROMIBITED. & Copyightidaho Assaciation of REALTORS®, Iric. Al sights ressrver,
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PROPERTY ADDRESS:08 & and Kathieen Avenue Coetir f Alena . 1D 11-01

- 36. ABSISNMENT: This Agreemarit and any rights or Interests created herein. may be soid, transfarred or etherwise assigned.

37. ENTIRE AGREEMENT: This. Agreement, including any Adderddums or exhibits, constifutes the entire’ Agresmant between the parties #nd no
wairanties, including any warranty of habitability or representations have been made or shall be binding upon efther party unless herein saf forth,

38, TIME IS OF THE ESSENCE IN THIS AGREEMENT.

- 39. - ACCEPTANCE: This offer Is mads subjact to the acceptance of SELLER and BUYER on or before (Date) Suly 1, 2011 at {Locat

Time in which PROPERTY is located) e AN B PM. If acceptance of this Agreement Is not received within the time specified, the offer is
withdrawn and the entire Earniest Money, if any, shall bs refunded ke BUYER on demand.

40. BUYER'S SIGNATURES:

. I SEEATTACHED BUYER'S ADDENDUM{S)___ 2 (Specily number of BUYER addendum(s) attached.)

BUYER{ Jdoes [l does not currenily hoid ag zctive Idsho real estate license.

- BUYER Signature - T‘\ (EN ﬁi s . BUYER{PrintName} . Cityof Coelir d' Alehs

- Date "“?“f{:‘?:. ime_ M8 CIAM. [E]PM. Phone# 769-9221 Cell#
Address Tk Mullandvenue Ciy . . Costrd Alens Ste_|daho Zip. 83814
Emall .. trovi@edaid.org Fax# 796.2284

BUYER [Jdoes [does netcurrently hold an aciive idaho real estate ticense.

BUYER Signaturo _ i BUYER {Print Name)

Date Time CAM. I PM Phore# Cell#

Address o Ciy State Zip

E-Mail _ _ Fax#,

41. SELLER'S SIGNATURES: Dn this date, [We hereby approve and accept the transaction set forth in the above Agreement and agres to carry out all

the terms thereof on dhe part of the SELLER;

T SHENATURE(S) SUBJECT TO ATTACHED COUNTER OFFER »
B SIGNATURE(S) SUBJECT TO ATTACHED ADDENDUM(S) & ,2

f%?me Idahe raat ?taie licanse,
&LM 6 SELLER (Print Name) ____Roman Catholic Diacese of Boise

SELLER [Mdoes @'Wtw tly hotd
SELLER Sigrature W7 et

pate £o 38~ j Tme {134 M 1P, Phone # 3421311 Cell# . 867-4248
Address__ B i jite 4 City Boise State_ldaho Zip_ 83705
E-Mail _ _ 1JHRES@msn.oom Fax# 938-0098

CONTRACTOR REGISTRATION # (if applicable) N/A

SELLER ([Tdees [l does not currenity hold an active idaho real estate license,

SELLER Signature - o SELLER (Print Newma)

Date Time . OAM OPM. Bhone # Calls#

Address City State Zip
E-Mait - . Fax#

CONTRACTOR REGISTRATION # (i appticable)

This form is printed and distibuted by the.[daho Assodlatior of REALTORSE, inc. This form hes bisen designed and ls provided forusa by the real estate professionats who are memibers-of the
) Yeaitindial Association of REALTORS®. USE &Y ANY OTHER PERSON IS PROHIBITED. & Copyright fahin Association of REALYORSS®, inc. All ghis reaervad.
JULY 2010 EDITION RE-23 COMMERGIAL / INVESTRENT REAL ESTATE PURCHASE AND SALE AGREEMENT Prge 6 ofé
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RE-11 ADDENDUM # . 2 1123, ic)

: teethes Askaiim of raatons® THIS [S-A LEGALLY BINDING CONTIRALT, READ THE ENTIRE: DOCUMENT, INCLUDING ANY ATTACHMENTS.
T B o B Ve o (P YOU HAVE ANY QUESTIONS, CONSULT YOUR ATTORNEY AND/IOR ACCQUNTANT BEFORE SIGNING.

Date: June 28, 2011

This Is an ADDENDUM to the X Purchase and Sale Agreement [Jother
("Addendum™ means that the information below I8 added malerial for the. agreement {such as hsts or descriptionsy and/or means the form is
baing used to change, carrect or revise the agreement {such as modification, addition or deletion of 2 termy).

AGREEMENT DATED: June 28, 2011 iD# _ 11-01

ADBRESS: - f

BUYER{S): _ Gty of Coeur ¢ Alene .
SEU-ER(S’F. — —_— Roman Cathelic Diocese of Boise

L B A CE o ‘t“‘t-,,__ i . .. . . . . "
Mgmemkdmmmmmmmm
mamhe S@Mmﬁmmmmmmmpmmm will complete the process.of

. platfing the sublect property o make it a legal lot of record.

MWHWMM&M@QMM&M&M&&
tletermined by using the lowest of a maximum of three
liyision of property in.the area. The maximum credit willbe

Buys %WMMMWMM&MWMME

or any portion of the mgject gmgeﬁy, it _may never bg ug,e_g Q{ Q[ EZM any entity that involves adult movies, a bgMthl
Is sarved by the drink,. S, Or an ilar by

To the extent the termsrof this ADDENDUM modify or confiict with' any provisions of the Purchase and Sale Agreament including all prior
Addendums or Counter Offers, these terms shall control. Ali other terms of the Purchase and Salé Agreement including aif prior
Addendums or Counter Offers not modified by this ADDENDUM shall remain the same. Upon its execitfion by both parties, this agreement
is made an rntegraf part of the aforementioned Agreement.

BUYER: e, : e - Date: ??"fj"%-".;j i\
BUYER: — . Date:

v Woramdh V6
SELLER’:@ ‘Llrom : Ve Date: (ﬁ"/zg)“ /1 /
SELLER: . . Date:

This form is printed and distribulad by the (daho. Assoclaticn.of REALTORS®, Inw. This Torm has been. designed and: Is pravidad for use by the real estete professianals who are members of the
‘Mational Associalion of REALTORS®: USE BY ANY GITHER PERSON 18 PROBIBITED. © Copyright Idako Asseciation of REALTORS®, Inc. All fights réserved,

JULY 2010 EDITION RE-11 ADDENDUM Page 1 0f1
| Printedt Using Professions! Goripitar Forms Go, ke 'Furrns:Soﬁwara'mO}
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RE-33 PROMISSORY NOTE Peg1

‘ot Assorialion of REattoRy THIS IS A LEGALLY BINDING CONTRACT, READ THE ENTIRE DOCUMENT, INCLUDING ANY ATTACHMENTS. |
i e 6ok i IF YOU-HAVE ANY QUESTIONS. CONSULT YOUR ATTORNEY ANDIGR ACCOUNTANT BEFORE SIGNING.

_ . Bolse. Idaho.. ID# 11-01

(City) (State)

: June 28 , 2011
{Date)
$4,00000 _ _ - No later than November 15, 2011
{Dollar amount) {Note due date)
IAWe promise o pay to the order of North Idabio Tile Company
the principal sum of One Thousand and. Zeto/100
dollars {$ 1,000.00 B ), in lawiud
money of the United States of America, together with interest onthe principal balance of this Promissory Note at
the rate of zern percent (____0. . %) per annum from the date hereof until this Promissory Nofe is

fully paid. Principal and Interest to be paid as follows: Total due upon closing but no later that Novernber 15, 2011

All payments made under this Promissory Note shall be applied first to accriied interest on the unpaid

- principal and then to the principal balance. This Promissory Note may be prepaid in whole at any time by paying

the principal amount 1o be prepaid together with accrued interest thereon fo the date of prepayiment. In the event
that any instaliment or interest due thereon is not paid within ten (10) calendar days after the same becomes due
and payable, the whole of the principal sum then remaining unpaid, together with the interest that shall have

‘accrued thereon, shall become immediately due and payable at the election of the holder of this note, without

hotice,

The undersigned hereby agres(s) to pay all costs of collection, including reasonable attormey fees and
legal expenses if this Promissory Note is not paid when due, whether or not legal proceedings are commenced.
The undersigned expressly waive presentment, demand, diligence, protest and all notices of any kind whatsoever

- with respect to this Promissory Note. Any forbearance by the holder of this Promissory Note in exercising any

right or remedy under this Promissory Note, shall not be a waivet of, or preciude the exercise of any right or
remedy.

This Note shall be governed by and construed in accordance with the laws of the State of ldaho.
g —A»’b"“w . e ——
RYRTN _ T L i\?’v‘% 3 R

MAKER-Sighature MAKER (Print Name) ™
MAKER Signature MAKER (Print Name)

This form is printad and distibutad by the ldaho Assodiatlon of REALTORSE, Inc. Thisform has-jeen dosigned and.is provided for use by he res estate profassidnals who are members of the

National Assucialion of REALTORSE, USE BY ANY OTHER PERSON IS PROMIBITED. ©Copyright ldahio Astosiatio of REALTORS®, fnc. All ights resarved,

JULY 2010 EDITION RE-32 PROKISSORY NOTE Page 1 of 4
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REQUEST FOR DESTRUCTION OF RECORDS

DEPARTMENT: POLICE
DATE:

RECORD DESCRIPTION

TYPE OF RECORD
(Perm./Semi-P/Temp)

DATES OF RECORDS
(From - To)

Public Record Requests

Temp

From 1/09- 12/09

Parking Tickets

Temp

2008 Thru 2009

[Resolution No. 11-036:

Page 1 of 1]

EXHIBIT “5”




7 CEMETERY LOT TRANSFER/SALE/REPURCHASE PROCEDURE AND ROUTING SLIP

----- — Yuniapd Sewices 9%%\( lechs &/l

Request received by:

Department Name ' / Employee Name / Date
Request made by: l 5 0’1’) (5"5[ ' ‘\jél';{{ &é’;.{/l, 5&00
~ Name 4 ‘ _ 7 /  Phone
§45  MNorth S3rd SE doceend Blene |D €3¢ /-
Address
7 The request is for: /“741 Repurehase of Lot(s)
/ / Transfer of Lot(s) from tc
Niche(s}: . . .
Lot(s): 15% . ’ ’ , , « Block: lﬁ5¢ Section: fﬁ

Lot{s) are located in / / Forest Cemetery / / Forest Cemetery Annex (Riverview).
Copy of / / Deed or / / Certificate of Sale must be attached. )
Person making request is / / Owner / / Executor* / VV Dther* qfsc)fj

*If "executor" or "other", affidaviats of authorization must be attached.

Title transfer fee (§ /‘jlé ) attached**,
**Request will not be processed without receipt of fee. Cashier Receipt No.:

ACCOUNTING DEPARTMENT Shall complete the following:

Accountant Signature (j

Attach copy of original contract.

CEMETERY SUPERVISOR shall complete the following:

1. The above-referenced Lot{(s) is/are certified to be vacant: / ?? Yes / / No’
2. The owner ;of record of the Lot(s) in the Cemtery Book of Deeds is listed as:

Fathering «Joky .
3. The purchase price of the Lot{s) when sald to the owner of ri::;y was § Sl per lot.
¢/

R 2%42

Supervisor's Init. Date

LEGAL /RECORDS shall complete the following:
1. Quit Claim Deed{(s) received: / / Yes / / No. ‘4;mmwj;}£i;;?iﬁii““’“ ’ «
;gh,ﬂL§L~ it

Person making request is authorized to execute the claim:

Attorpey Init. Date
I certify that all requirements far the transfer/salf p§pU}¢Ha5é;-f cemetery lot(s) have been met and
recommend that that transaction be completed, P

K 1 dedthom [O= 2]
ignature Date

ity tie's S

CQUNCIL ACTION

Council approved transfer/saleﬁféggz%ﬁé%%j?f above-referenced Lot(s) in regular session on: _
Mo./ Day /7¥r.

CEMETERY SUPERVISOR shall complete the following:
Change of ownership noted/recorded in the Book of Deeds: / / Yes / / No
Cemetery copy filed / /; original and support documents returned to City Clerk / /

Cemetery Supervisor's Signature Date

Distribution: Original to City Clerk

Yellow copy Finance Dept.
Pink copy to Cemetery Dept,




?/zﬁl’ o

City of Coeur d” Alene [0ffice Use ColyjAmt Pd
if’l}{unicipal Services hec Hio £ /3 71
Date I8 =~ Ol /
710 fMullan Avenue Date to Gty Councul; /0~ //{ 3‘0f/
Coeur d' Alene, Idaho 83814 Reg Ho.
208.769.2229 Fax 769.2237 tcanse
Date that you would like to begin alcohol service ”/I / {1

Check the ONE box that applies:

Beer only ( canned and bottled) not consumed on premise !

% 50.00 per year

Beer and Wine {canned and bottled) not consumed on premise

$250.00 per year

Beer only {canned and bottled only) consumed on premise

$100.00 per year

e ——

"

>~ Beer and Wine ( canned and bottled only) consurhed on premise

,#.AA.XL”._...P,‘___,.__M—-/ 3

300.00 per year |

Beer only ( draft, canned, and bottled) consumed on premise

$200.00 per year

Beer and Wine (Draft, canned, and bottled) consumed on
pramise

$400.00 per year

Beer, Wine, and Liguor {(number issued limited by State of Id)

$762.50 per year

Transfer of ownership of a City ficense with current year paid

Beer-to go only $6.25 - Beer- Can, Bottled only $12.50
Beer- Draft, can, bottled $25 Consumed on premise yes no
Transfer from to

Business Name

Da’“qW005 Dog/

Business Mailing Address

PQ. Box_3105
CaA D 87816

City, State, Zip

Business Physical Address

08 N. 44 Street

City, State. Zip

(da b #5814

Business Contact _
Business Telephone : 3]6] 0011

Fax: f‘\/ A

License Applicant

|1 Corporation, partnership, LLC

|
W hite/
[

ete. List all members/officers N
- %Y




CITY COUNCIL
STAFF REPORT

DATE: October 18, 2011 %
FROM: Christopher H. Bates, Engineering Project Manager
SUBJECT: Meadow Ranch 1* Addition: Final Plat Approval

DECISION POINT
Staff is requesting the following:

1. Approval of the final plat document, an eleven (11) lot residential development.

HISTORY
a Applicant: Dennis Cunningham
Meadow Ranch Development Gorporation
424 E. Sherman Avenue
Suite 205
Coeur d'Alene, |D 83815
b. Location: West side of Howard Street af Knoll Lane.
c. Previous Action:

1. Final plat of Meadow Ranch subdivision, February 2008.

FINANCIAL ANALYSIS

There are no financial agreements associated with this final plat approval.

PERFORMANCE ANALYSIS

The developer has installed the required public infrastructure for the development, however, it is not yet ready for
acceptance. Approval and recordation of the final plat document will allow for the sale of platted lots, however,
building permits will not be allowed until the infrastructure has been accepted by the appropriate City departments,
and, the Maintenance/\Warranty Agreement and security are in place.

DECISION POINT RECOMMENDATION

1. Approve the final plat document,

meadowranch1fnlplt
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ANNOUNCEMENTS



Memo to Council

DATE: October 5, 2011
RE: Appointments to Boards/Commissions/Committees

The following re-appointments are presented for your consideration for the October 17th
Council Meeting:

JOHN KELLY Pedestrian/Bicycle Advisory Committee
WARREN FISHER Pedestrian/Bicycle Advisory Committee

Copies of the data sheets are in front of your mailboxes.

Sincerely,

Amy Ferguson
Executive Assistant

ce: Susan Weathers, Municipal Services Director
Monte McCully, Ped/Bike Committee Liaison



Memo to Council

DATE: October 10, 2011
RE: Appointments to Boards/Commissions/Committees

The following re-appointment is presented for your consideration for the October 18th
Council Meeting:

KATIE SAYLER LIBRARY BOARD

A copy of the data sheet is in front of your mailboxes.

T

~~ Sincerely,

7

1"‘{“'

!: : e -
Aty Fergusoni™ TN
Executive Assistant - N

cc! Susan Weathers, Municipal Services Director
Bette Ammon, Library Board Liaison



Memo to Council

DATE: October 10, 2011
RE: Appointments to Boards/Commissions/Committees

The following appointment is presented for your consideration for the October 18th
Council Meeting;:

STEFAN CHATWIN CDA TV COMMITTEE
(representing City of Hayden)

A copy of the data sheet is in front of your mailboxes.

S

LI o —— \-\\
Sincerély, \
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Executive Assistant <

cc: Susan Weathers, Municipal Services Director/CDA TV Liaison



PUBLIC HEARINGS



URBAN FORESTRY
STAFF REPORT

DATE: October 11, 2011
FROM: Katie Kosanke, Urban Forestry Assistant for Karen Haskew, Urban Forester

SUBJECT: Appeal of Tree Removal Permit - 1042 E. Young Ave

DECISION POINT:

Should the City Council uphold or overturn the denial of a tree removal permit for a 28” diameter
horsechestnut (Aesculus hippocastanum) tree within the right-of-way at 1042 Young Ave.

HISTORY:

The Urban Forestry Ordinance requires that the Urban Forestry Committee (U.F.C.) members inspect
tree removal permits and make recommendations regarding removal according to specific criteria.
The city’s inspection form prompts inspectors to rate trees by giving negative values for concerns
regarding health, condition, site, and nuisance factors. Ability to mitigate these concerns is
considered in the values given. Trees can also be assigned positive points for things such as
environmental benefits, wildlife values and contributions to streetscape, neighborhood and overall
urban forest. An overall score of -40 is needed for allowing a removal.

Mr. & Mrs. Schmidt, owners of the property at 1042 Young Ave requested removal and replacement
of the abutting horsechestnut tree because tree roots are disturbing the sidewalk and to give the two
remaining trees more room to grow.

The horsechestnut tree, the middle of three, is in good health and fair to good condition. There is
some minor rot in a fork of the tree and has been pruned poorly in the past. In addition, roots have
been cut for the installation of an irrigation line. The tree has 90-95% live crown. There are a few
dead branches that should be pruned from the tree. Minimal root pruning would be needed for
sidewalk repair. The average score for the tree was -14, insufficient for a removal permit (an overall
score of -40 is needed for removal). Committee inspection forms are attached.

FINANCIAL ANALYSIS:

Tree removal and the required planting of a replacement tree are the responsibility of the abutting
property owner.

PERFORMANCE ANALYSIS:

The tree is healthy and is providing values to the street and neighborhood. Sidewalk problems can
often be solved by some root pruning and modification of the sidewalk. In addition, condition could
be improved by sanitation pruning (removing dead branches).

DECISION POINT/RECOMMENDATION:

Should the City Council uphold or overturn the denial of a tree removal permit for a 28” diameter
horsechestnut (Aesculus hippocastanum) tree within the right-of-way at 1042 Young Ave.

The City Council could uphold the denial of a removal permit or overturn the denial of a removal
permit and allow removal of the tree with replacement tree from the approved ‘medium’ street tree
list to be planted within the right-of-way.



TREE INSPECTION FORM

Address: o042 £, Joo~d  pee Tree Location: §joar _of  pouse
Species: ;}0(9"566&\1‘77‘/\4/‘,{" DBH: z4" Approx. Height: ___ 44" !
Reason(s) For Request: overcrowtiog + Qotentnt Sdewsll 145+

Inspection Date:  9-29-{  Inspector(s): e Jomes

Each tree is to be evaluated by assigning points for negative and positive factors. The possible point
range for each major category is listed. Take into consideration if a poor health or condition factor
can be mitigated when assigning points. If the points given assume a mitigation, list the needed
mitigation in the Comments section at the bottom of the page. Note. a total score of -40 points is
necessary for approved tree removal.

Points (Range)
TREE HEALTH (Biological) - (0 to -40)
Crown and Branches: (% live, green) g0 b e
Diseases: (List) _ et jo- 4 mbvme  fapsr - A
Insects: (List)
Root Rot Problems:

yo TEE
TREE CONDITION (Structural Integrity) mvhe iveloded Bal o old € el o (0 to -40)
Trunk: (rot, sweep, lean, cankers, forks) _@or s | mse Jibo - pot gue ifow wqfosve
Branches/Wounds (damage,stubs, rot)
Root Damage _ £t redle (¢ w01 gchon Lint Gy purb
Existing Wind/Elements Problems
Branch Condition

SITE CONFLICTS - 5 (0to-40)
Interference with overhead utilities

Roots (sidewalk, driveway, curb) e musl E 4090 Sedewnll  o5ve [% (eromnshchiors B
Obstruction: (traffic signs, vision triangle at intersection)
Competing Trees

NUISANCE FACTORS (list) - (0 to -10)
UNDESIRABLE SPECIES (Not on city list) - (0 to -10)
VALUES PROVIDED (Trees with the following values may receive up to 5 points credit for each category)
Environmental (shade, etc.): + 4
Visual Screen: + 5
Historic: +
Wildlife: + 47
Aesthetic: (texture, form, line, color) + ¢
URBAN FOREST VALUE (“Big Picture™) +10  (+10 to -10)
TOTAL POINTS 1D 5
Comments and recommendations:

Nav /o/\,ﬂ-(vu"'liﬂ" - <(|I€LJ\_/ (J+ [h/m pg(/\ol\/ ‘y{‘ 5;4,4((1’ S;(I(Vb“(—
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TREE INSPECTION FORM 54737 gy
= Y

Address: \O4L © Yauno Tree Location: RE 1w cURB
Species: _ o RSecitsir pSusT DBH:__ 347/  Approx. Height: Mo’

Reason(s) For Request:
Inspection Date: c7’/171 i Inspector(s): Boa Halet

Each tree is to be evaluated by assigning points for negative and positive factors. The possible pofnt
range for each major category is listed. Take into consideration if a poor health or condition factor
can be mitigated when assigning points. If the poinis given assume a mitigation, list the needed
mitigation in the Comments section at the bottom of the page. Note: a total score of -40 points is
necessary for approved tree removal. ‘

Points (Range)

TREE HEALTH (Biological) - O (0to-40)

Crown and Branches: (% live, green)
Diseases: (List)
Insects: (List)
Root Rot Problems:

TREE CONDITION (Structural Integrity) - 5 (0 to -40)
Trunk: (Tot, sweep, lean, cankers, ) Foek Lp aVvour 1efe ,
Branches/Wounds (damage,stubs, rot)
Root Damage. :
Existing Wind/Elements Problems

Branch Condition :

SITE CONFLICTS - /& (0 to-40)
Interference with overhead utilities —

Roots (sidewalk, driveway, curb) __ € om€ -\Me i€t (ppnNon)

Obstruction: (traffic signs, vision triangle at intersection)
Competing Trees . To  THE s

NUISANCE FACTORS (list) __ . O (0to-10)
UNDESIRABLE SPECIES (Not on city list) - O (0to-10)

VALUES PROVIDED (Trees with the following values may receive up o 5 points credit for each category)
Environmental (shade, etc.): : : ="

+ .
Visual Screen: +
Historic: i
Wildlife: +
Aesthetic: (texture, form, line, color) +
URBAN FOREST VALUE (“Big Picture”) ' &5 (+10 to -10)
TOTAL POINTS

Comments and recommendations:
NE\;U ! L)g@é TQ—QCS »‘HQEE \S 3N T o~

o = FronT Doz, POWE TREE.



TREE INSPECTION FORM

Address 1042 E. Young Avenue Tree Location streetside
Species Horsechestnut Dn._

Reason(s) For Request sidewalk issues
Inspection Date:_Sept. 22 Inspector(s.. C.L

Each tree is to be evaluated by assigning points for negative and positive factors. The possible point
range for each major category is listed. Take into consideration if a poor health or condition factor
can be mitigated when assigning points. If the points given assume a mitigation, list the needed
mitigation in the Comments section at the bottom of the page. Note: a total score of -40 points is
necessary for approved tree removal.

Points (Range)
TREE HEALTH (Biological) - 10__(0 to -40)
Crown and Branches: (% live, green ) 95% live
Diseases: (List)
Insects: (List)
Root Rot Problems:

TREE CONDITION (Structural Integrity) __(0to-40)
Trunk: (rot, sweep, lean, cankers, forks)
Branches/Wounds (damage,stubs, rot)
Root Damage
Existing Wind/Elements Problems
Branch Condition

SITE CONFLICTS - 10_(0 to -40)
Interference with overhead utilities

Roots (sidewalk, driveway, curb) sidewalk issues
Obstruction:
Competing Trees

NUISANCE FACTORS (list) , - (0 to -10)
UNDESIRABLE SPECIES (Not on city list)not on city list -5 (0 to -10)

VALUES PROVIDED (Trees with the following values may receive up to 5 points credit for each category)
Environmental (shade, etc.): + 5

Visual Screen:

Historic:

Wildlife:

Aesthetic: (texture, form, line, color)

URBAN FOREST VALUE (“Big Picture™) -15__ (+10 to -10)

+ 4+ + +

TOTAL POINT-

Horsechestnut is not on our city list, but tree is healthy.



TREE INSPECTION FORM

Address: !‘D“'l 7, \]po g A\J-E,J Tree Location:
Species: Csedroghhec DBH: Approx. Height:
Reason(s) For Request: __ 5% dewel ), <o W$\"°) - -
Inspection Daté:(ﬂ‘l@[ (t Inspector(s): A’%MY—Q/*}' Bonte '

Each tree is to be evaluated by assigning points for negative and positive factors. The possible poznt
range for each major category is listed. Take into consideration if a poor health or condition factor
can be mitigated when assigning points. If the points given assume a mitigation, list the needed
mitigation in the Comments section at the bottom of the page. Note: a total score of 40 poznts is
necessary Jor approved tree removal.

Points (Range) - . g
TREE HEALTH (Biological) G@ C\L/ - @ (0 to -40)
Crown and Branches: (% live, green) o ‘ _
Diseases: (List) ] et
Insects: (List) ’
Root Rot Problems:

TREE CQNDITION (Structural Jnsegrity) - 720 (©t0-40)
Trunk: weep, lean, cankers, éorks);} . R :
Branches "Wounds (damage,stubs, rot G aVUS WOA '

Root Damage - - R

Existing Wind/Elements Problems .__™ o .

Branch Condition W

SITE CONFLICTS e LD v 0te -40)
Interferenceswith overhead utilities _ NQY™~L _ _

Roots Ma iveway, curb) __Piwo { S
Obstruction: (traffic signs, vision triangle at intersection)  INOv—~0-

2N AN o

Competing Trees NnNo

NUISANCE FACTORS (list) ’ - éfﬂi (0 to -10)
UNDESIRABLE SPECIES (Not on city list) - 7 (0 to -10)
VALUES PROVIDED (Trees with the following values may receive up to 5 points credit for
each category)

Environmental (shade, etc.): + 5'

Visual Screen: + &

Historic: +

Wildlife: +

Aesthetic: (texture, form, line, color) +

URBAN FOREST VALUE (“Big Picture™) (+10 to -10)

TOTAL POINTS _ 53 s 3 7 01
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601 E. Front Avenue, Suite 502

[ LUKIN ANNIS |ATTORNEY§ Coeur d’Alene, ID 83814-5155

t 208-667-0517
f 208-664-4125 lukins.com

MICHAEL G. SCHMIDT
Admitted In: Idaho and Washington
mschmidt@lukins.com

October 10, 2011

City Clerk

Coeur d’Alene City Hall,
710 E. Mullan Avenue
Coeur d’Alene, ID 83816

Karen Haskew

Urban Forester Coordinator
City of Coeur d’Alene

Coeur d’ Alene City Hall

710 E. Mullan Avenue

Coeur d’Alene, ID 83816-3964

Re:  Denial of Request for Tree Removal at 1042 E. Young Ave.
Your File #11-179

Dear City Clerk and Karen Haskew:
This letter serves as the notice of appeal of the enclosed denial of request for removal of a tree
pursuant to City Ordinance No. 12.36.245(B). 1 hereby request a hearing before the City

Council.

Very truly yours,

MICHAEL G. SCHMIDT

MGS:kb
Enclosure
cc: Magen Schmidt

A Professional Services Corparation  Spokane | Coeur d'Alene | Moses Lake
JAMISCY MIKE'S FORMSY WAIVER LETTER(2)-111507-MGS-MGS.DOC




. 07t-10-2011 08:53am  From-CDA PARKS & REC. ‘ 200 769 2383 T=817 P.002/806 F-853

CITY OF COEUR D'ALENE

PARKS DERPARTMENT City Hali, 710 E. Mullan Avenue.
Ceeur d'Alene, ldahe 83816-3964
208-785-2266 — Fax 208-769-2383

Ocwber 5, 2011

Mr. & Mrs. Michael Schmidt
013 E. Garden Avenue
Coeur d' Alene, ID 83814

Dear Mr, & Mrs., Schmidt:

I am writing in regard to your request to yemove a horsechesmur tree from the Young Avenue right-
of-way abutting your property at 1042 E. Young Avenue. Members of the city’s Urban Forestry
Committee have inspected the trees and considered your removal request.

The city’s wee inspection form prompts inspectors to raie irees by giving negative values for
cencerns regarding health, condition, site and nuisance factors. Ability to mitigate these concems
is considered in the values given. Trees can also be assigned pesitive points for things such as
environmental benefits, wildlife values, and contdbutions to the streetscape, neighborhood and
overall urban forest. A score of ~40 is needed for approval of wee removal.

The horsechestnut tree, the middle tree of three, is in good health and fair to good condition. There
is some minor rot in a fork of the tree and it has been pruned poorly in the past. In addition, roots
have been cut for the installation of an irrigation line. The tree has 90 — 95% live crown. There are
a few dead branches that should be pruned from the tree. The average score for the tree was -14.

Your request to remove the horsecheswnut tree has therefore been denied. You have the righttoa
hearing before City Council to appeal the denial of a removal/replacement permit. If you would
like a hearing, please send a wrivten request within ten days of receipt of this letter. The City Clerk
will then pot your appeal on the first available City Council hearing date. The appeals procedure is
outlined in ordinance section 12.36.245B (enclosed). Denial of the permit now does not preclude
ré-applying again in the fisture,

If you have any additional questions regarding the inspection findings, wee pruning, or the appesl
procedure, please feel free to contact me at 769-2266.

Thank you for your interest and concern for the city’s street Trees.

Sincerely

[

TN .4t At gy
Karen Haskew
Urban Forester

Enclosures
File #11-179



601 E, Front Avenue, Suite 502

| LUKIN ANNES I ATTORNEYS Coeur d’'Alene, ID 83814-5155

t 208-667-0517
f 208-664-4125 lukins.com

MICHAEL G. SCHMIDT

Admitted In: Idaho and Washington
October 12, 2011 mschmidt@lukins.com

City Clerk

Coeur d'Alene City Hall,
710 E. Mullan Avenue
Coeur d"Alene, ID 83816

City Council and Mayor Bloem
Coeur d’Alene City Hall,

710 E. Mullan Avenue

Coeur d’Alene, ID 83816

Re:  Appeal of Tree Removal denial at 1042 E. Young Ave.
City File #11-179

Dear Mayor Bloem and City Council members:

In September of this year, Magen and Michael Schmidt requested a permit to remove one of
three horse chestnut trees from the city right of way between the sidewalk and street of their
home on 1042 E. Young Ave. The reasons for the request are that there are three very large trees
in a very small area, and the middle tree (the largest) is overcrowding the trees to the side and
causing uplift and damage to the sidewalk. It has nearly outgrown the small area between the
street and sidewalk, and it has become a “problem-sized” tree. Additionally, it is split down the
middle, and not in good health. Further, the density of the trees along the front is such that
very little sunlight makes it through to allow for any meaningful lawn or undergrowth.

While there are a number of reasons for requesting the tree removal, the main points are
outlined below.

1. TREES DO NOT MEET CODE SPACING REQUIREMENTS: Under City Ordinance
12.36.405, the spacing of “large” trees (generally those that grow over 50" in height and over 40’
in width) requires that they be placed at least 40’ apart. The Ordinance requires that “medium”
trees (generally those that are 25 to 50’ in height, and 20" to 40" in width) be placed at least
thirty feet apart. Large trees are not recommended for behind-the-curb placement because of
the problems they cause when they outgrow the small area.

Horse chestnuts grow up to 36 meters (118 feet) tall,! with trunks that grow to over 3 feet thick.?
The subject tree is approximately sixty feet tall, and growing. The trunk has approximately six
to twelve inches to grow before it will be flush with the sidewalk and curb. The roots and trunk

L http://en.wikipedia.org/wiki/Common_horse_chestnut
2 http:/fwww.ashridgetreessceukidorse-LhestaptTreessAeserluscitandards




October 12, 2011
Page 2

had already started buckling the sidewalk. In other words, if it has not already outgrown the
curb area, it will do so within the next few years.

The subject tree is located twenty feet from the tree to the west, and approximately thirty feet
from the tree to the south. The spacing of these horse chestnut trees is closer than that allowed
under current ordinance for a medium tree, and far less than the minimum spacing of forty feet
for large trees. Because the tree is not listed as a preferred species by the City, it has not been
defined as a large or medium tree. Based on the measurements of large and medium trees, it
would likely be classified as a “large” tree. Grown fully, its canopy should be 50 feet or wider.
Three trees of this size should be planted every fifty feet, and not within a 50 foot arca as they were
- all those years ago.

2. HORSE CHESTNUTS ARE NOT “PREFERRED SPECIES”: The City maintains a list of
“approved” trees for planting along the public right of way. The horse chestnut, which is
perhaps best known for its four-inch, spike-covered “conkers,” is not listed as an approved
species for planting in the city. The nuts of these species are mildly poisonous (unlike true
chestnuts).? Some authorities recommend that horse chestnut trees not be planted closer than
30 meters from buildings due to the fact that they are big trees with powerful roots, that can
grow as wide as they will grow tall.

When the Schmidis purchased a dilapidated foreclosure home on the corner of 11* and Young
last fall, they became the dubiously “proud” owners of not one, but THREE horse chestnut
trees, These trees were clearly planted way too close together. The trees promise to continue to
deliver hundreds of large, spike-covered missiles that will fall from October to December onto
their lawn, the sidewalk, the street, and cars that are parked or passing in the street. These
“conkers” might also fall on public users of the city sidewalk, as well as guests of the Schmidts.

The Schmidts are happy to house two trees of this variety, but three over fifty teet is too many,
especially given the existing problems created by the largest tree, which only promise to get
worse over time.

3. PROPOSAL TO REPLACE WITH MULTIPLE APPROVED SPECIES: While there are 3
very large trees planted within 50 feet of one another on the North end of the Schmidt’s lot
(facing Young), there are no trees whatsoever along the 110 feet of their lot that faces 11
Street. This area along 11t Street is ripe for planting of trees, and if the Schmidts can get
approval to remove the offending tree, they will agree to plant three “preferred” trees in this
area. The Schmidts will also hire an approved tree servicer to trim the remaining two horse
chestnut trees. Finally, the Schmidts plan on planting additional smaller trees on their property
closer to the house (dogwood and Japanese maples, most probably).

3 http://en.wikipedia.org/wiki/Common_horse_chestnut
4 http://www.gardenlaw.co.uk/trees.html



October 12, 2011
Page 3

Therefore, the goals of the City’s urban forestry agenda will be furthered by allowing the
subject tree to be removed.

4. TREE INSPECTION ASSESSMENTS: Urban forestry chairman Anneke Connaway and

BLM Foreseter Bruce Martinek commented in their joint review of the Schmidts’ request that

the horse chestnut is “not a favorite species,” and jointly scored the tree as -33.379 (a score of -40

is the threshold for recommended removal). It was also noted by this joint review that “I would

not recommend for removal but will not lose sleep if it goes.” They next questioned “Does the
_tree get replaced if removed?”

The Schmidts came up only 6.621 points short of being recommended for removal in Ms.
Connaway and Mr. Martinek’s subjective assessment (other reviewers apparently missed the
split in the tree running nearly to the ground, which cannot be seen as well from the street side)

The Schmidts are hopeful that they can bridge the 6.621 point gap and persuade the Council to
allow removal by answering “yes” to their follow-up question as to whether or not the tree can
be replaced It can and will be replaced by three trees along 11% street. As an added bonus, the
two remaining horse chestnut trees will be pruned into tip-top shape when the center tree is
removed.

The purpose of allowing for City Council review of urban forestry decisions is to ensure that
fair compromises and good governance control. The City Council gets to weigh the criteria
applicable to managing an urban forest against the criteria of making reasoned decisions and
reasonable accommodations aimed at improving the City of Coeur d’Alene. The Schmidts will
do their part for the future urban forest growth by planting new “approved species” trees along
the 11% street side of their home.

5. ATTACHMENTS: Attached is an overhead view of the Schmidt’s lot (the house shown in
the picture has been replaced and attached to the existing garage). Note the absence of trees on
the 11* Street side.

Also attached is a view of the split in the tree seen from the sidewalk side of the tree. It begins
very low on the tree, not at ten feet high as indicated by the reviewers who scored the tree very
favorably.

Also “attached” are a few of the lovely horse chestnut conkers. In the Schmidts’ many city
walks, they have learned to give these trees a wide berth during the fall. The fruits are messy,
poisonous, and pose a danger to bikes, strollers, and passersby. We can be thankful that Isaac
Newton was fortunate enough to be resting under an apple tree -- and not a horse chestnut tree
-- when he had his eureka moment.



October 12, 2011
Page 4

The Schmidts have owned and spent significant time and money improving two downtown
homes in recent years (913 E. Garden and 1010 E. Foster Ave.). Their new home at 1042 E.
Young Avenue will be their third. They would like to continue their investments in the City,
and hope that the addition of their new home and three new trees to the Sanders Beach area will
continue to improve the community. The Schmidt’s proposal promotes the urban forestry goals
of the City, and improves the aesthetic qualities of the City of Coeur d’Alene.

The Schmidts therefore respectfully reques that the City approve the removal of the subject tree.

Very truly yours,

MICHAEL G. SCHMIDT

MGS:kb
Enclosures
cc: Magen Schmidt
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October 10, 2010
GENERAL SERVICES COMMITTEE

MINUTES
COMMITTEE MEMBERS PRESENT COMMITTEE MEMBERS PRESENT
Ron Edinger, acting Chairman Mike Kennedy, Chairman
John Bruning
CITIZENS PRESENT STAFF PRESENT
Danielle Howell Mike Gridley, City Attorney
Jarrod Womack Susan Weathers, City Clerk
Daren Lewis Warren Wilson, Chief Civil Deputy City Attorney
Sarah Weeks Troy Tymesen, Finance Director
Kenneth Ashby Wendy Gabriel, City Administrator
8 additional citizens not testifying Jon Ingalls, Deputy City Administrator

Juanita Knight, Senior Legal Assistant

Item 1. CDA TV Policy — Retention of Video Recordings of Other Public Agencies.
(Consent Resolution No. 11-036)

Susan Weathers, on behalf of the CDA TV Committee, is asking Council to consider adopting a policy that
would clarify and define the City’s responsibility for other public entities taped video recordings as well as the
privilege of copyright. Ms. Weathers explained that over the past few years, Channel 19 has been expanding the
broadcasting of various public entities public meetings. The process is that most of the public entities have their
meetings taped and send the tapes to the City to be aired on Channel 19. Once the meetings have been aired, the
tapes are returned to the agencies from whence they came for maintaining as part of their public records. This
process and the tapes have presented an issue concerning the laws of public records, ownership and retention of
such records and copyright privileges. In order to clarify and define who are the owners of these tapes, and the
privilege of copyright, a Policy has been developed by our Legal Department as to the City’s responsibility for
keeping, copying, or maintaining the tapes.

MOTION: by Councilman Bruning seconded by Councilman Edinger that Council adopt

Resolution No. 11-036 adopting a Policy for ‘Retention of Video Recordings of Other Public
Agencies Public Meetings.’

Item 2. Housing of Parolees / Neighborhood Concerns.

Mike Gridley presented a verbal report regarding the house at 306 S. 17" Street where felony probationers and
parolees coming out of prison are staying. The Department of Corrections is paying for the first months’ rent
for these individuals. The house is in a residential zone with two people and an in-house manager living there.
The use as it currently stands is legal. It likely complies with all city building codes. It is the Legal Department’s
opinion that it is situated and operating legally. The neighboring residents have questioned whether it is actually
running as a business. The Legal Department does not see it as any different than any other rental property. Mr.
Gridley went on to explain how individuals come to stay at this type of residence and added that a very small
percentage of those being released end up in this type of housing. The goal of the IDOC is to get the individuals
on their feet as productive members of the community as quickly as possible. Mr. Gridley added that the Legal
Department was asked to look into the concerns of the neighbors and come up with some things that can be done
about it.

F:\MuniServices\Council Packets\October 18, 2011\GSMinutes 101011.doc Page 1 of 4



e The City of Nampa created a code that transitional housing, consisting of two or more persons living in

a house, can only be done with a conditional use permit and must be in a multi-family residential
setting.
Mr. Gridley noted that Nampa has taken a very restrictive approach, one that has not been legally
challenged. However the Nampa City Attorney expressed some reservation as to the legality of it. As
any of these uses could be called into scrutiny by the Fair Housing Act and/or Americans with
Disabilities Act. That happens when there are residents with alcohol or drug abuse problems, which is
considered a disability. Therefore, they can come to the City and ask for reasonable accommodation to
the rules. The City would have to hear their request, and if reasonable, the City would be required to
vary from the regulations to accommodate those with a disability.

e Another thing they are working on is a Memorandum of Understanding with the IDOC. Staff is still
working on the content of the MOU but some requirements may be that IDOC would be required to
notify neighboring residents when a house is added to their list. A landlord wanting to have a house on
the list would have to comply with certain rules aimed at the health and safety of the people living in the
home. Other provisions would be the houses must be run by rules. The home owner would need to
register the house with the city so neighbors would have someone to contact if there are problems at the
house. The house would need to be kept up to neighborhood standards and appropriate behavior around
the house. Standards are needed so the homes are not an eyesore or a danger to surrounding neighbors.

Councilman Edinger asked what experience the House Manger has with working with the parolees.

Kenneth Ashby, House Manager at 306 S. 17" Street, said he is an Aeronautical Engineer but was hurt 8 years
ago. He has since lost everything and become homeless. What he wants to do is help others. His experience at
this is on a learning curve as he does this. He is not a convict, but someone who wants to help others in need.

Mr. Gridley added that having a house manager is not a requirement with only 2 people living there. The
requirement is not until you have a larger number of people.

Danielle Howell, 17" Street, is very familiar with the FHA and ADA as she is fostering 2 children with
developmental disabilities for the State of Idaho. If she were to have more than 2 children in her home, she
would be required by the City of Coeur d'Alene to pull a special use permit as it would be considered a group
home. Therefore, she doesn’t understand why the use of the house at 306 S. 17" wouldn’t be required to have a
special use permit. Nor does she believe the home, as it currently stands, would be protected by ADA. To ensure
the safety and the rights of the neighborhood, Ms. Howell would like to see the city/state place more rules and
regulations on these group homes.

Mr. Gridley clarified that the ADA can require accommodation for wheelchairs, bathrooms and handicap
parking. However, ADA protected disabilities also includes alcohol and drug addiction which would not
necessarily invoke requirements for ramps, parking, etc. What ADA and FHA says is that they can come and
ask for a reasonable accommodation to allow these places to exist or this kind of person to be housed. Much
like Ms. Howell could come in and ask for a reasonable accommodation to house more than 2 children. The City
would review the request and could allow an exception to the restrictions.

Mr. Gridley also noted that in the code, the definition of a Criminal Transition Facility or Halfway House is a
facility run and/or owned by the state. Whereas the house at 306 S 17" Street is owned by a private citizen. An
option could be to modify the code to include privately owned facilities.

Jerry Womack, 315 S. 17™ Street, said there are laws in California and Washington that are much more
aggressive than ldaho. If we are all under the same federal statues of law, then ldaho should be able to have
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more aggressive laws also. As a community we are not saying that we don’t want to help these folks back into
society. We just want to find a better way to do it. We are concerned with the revolving door, the high
recidivism rate, and the lack of rules and regulations. The residents deserve to be protected just as much as the
parolees deserve to be protected.

Mike Gridley clarified that Eric Kiehl of DOC said the rate of recidivism is around 33% and believes their
program is pretty successful.

Daren Lewis, 311 S 17" Street, said this was brought to the City’s attention not because they are looking to
restrict helping these people but because of the way it was done. The IDOC has an industry of these types of
homes with no accountability. The concern of the citizens is, without accountability, there is no real reason for
IDOC to create certain requirements for these homes. Mr. Womack believes the IDOC and the City has a
responsibility to inform the citizens what is going on in their neighborhoods. And they have an obligation and
responsibility to have rules and regulations for these facilities. Mr. Womack is disappointed that after 3 months
of meeting on these issues, nothing has happened with this.

Councilman Edinger stated that the City wants to do what is right, for everyone. And sometimes that means
moving slowly.

Councilman Bruning said he’s been at a couple of the neighborhood meetings and understands the citizens’
frustrations and agrees that more regulations are needed.

Both Councilmen Edinger and Bruning agree that the neighboring residents within 300 feet (as an example)
should be notified when a house will be used as this type of facility as well as who will be residing in the house.

Sarah Weeks, 1518 E Haycraft, lives one block from a house at 1501 E. Gilbert that also houses parolees. It
was unknown to her that two sex offenders and two parolees live there. Ms. Weeks believes she has a pretty
good handle on the issues discussed given she has family that includes a deputy sheriff, a lawyer, a pedophile
and a sister with downs syndrome. She understands all the aspects of the issues and the need for them to be
reintegrated into the community...however, she wants notification. After finding out about the residents at 1501
E. Gilbert, Ms. Weeks said she visited her neighbors only to find that % of them had no idea who was living
there. Ms. Gilbert said “That’s not right. Knowledge is power, and we need to empower our children to know
what is going on around them.”

Kenneth Ashby asked to go on record that he agrees with those that have spoken here. He agrees that
regulations need to be made.

Mike Gridley said that he recognizes that some of the issues may be addressed by creating more accurate
definitions of criminal transitional housing, half way houses, group homes, family, permanent/semi-permanent
housing, etc. Mr. Gridley stated that the goal for today was to seek Council’s direction in this matter.

Councilman Bruning said he’d like to see, right away, staff work with the IDOC on the MOU, especially with
regard to the notification process.

Councilman Edinger would like to see staff draft regulations similar to what the City of Nampa has adopted. He
requested staff return to the October 24™ General Services Committee meeting with an update.

Councilman Edinger asked how much pressure can be placed on IDOC to do things like the notifications. Mike
Gridley said the City could be up against federal laws that prohibit discrimination against people with
disabilities. However, he believes the IDOC wants to succeed, they want their programs to work and wouldn’t
want to make enemies in a community. Mr. Gridley added that City doesn’t run the IDOC, its run and ruled by
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the legislature which is another place of engagement for how people are placed, how it is done, and how the
whole process works. However, Mr. Gridley said he believes the City can require the notification process in
Coeur d'Alene.
Councilman Edinger asked the City Administrator to make a note to discuss these issues at the next session with
the legislature.

STAFF WAS DIRECTED TO return to the October 24™ General Services meeting with an update.

The meeting adjourned at 1:18 p.m.

Respectfully submitted,

Juanita Knight
Recording Secretary
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October 10, 2011
PUBLIC WORKS COMMITTEE

MINUTES
COMMITTEE MEMBERS PRESENT STAFF PRESENT
Council Member Deanna Goodlander Amy Ferguson, Executive Assistant
Council Member Al Hassell Terry Pickel, Asst. Water Supt.
Troy Tymesen, Finance Director
Item 1 Authorization for Purchase of Property for the Kathleen Well

Consent Calendar

Terry Pickel, Assistant Water Superintendent, presented a request for council authorization for the mayor
to complete a property purchase agreement for vacant property at Atlas and Kathleen if the water quality
and quantity are acceptable. Mr. Pickel explained in his staff report that the Water Department staff have
been actively searching for a suitable location for a new production well for the past 3 years. Staff
recently located a small section of vacant property where the Atlas and Kathleen intersection was
realigned. This property offers great access, two 12” mains in close proximity, and a history of good
water quantity and quality with neighboring wells. A tentative agreement was negotiated with the
owners of the property contingent on the results of a test well. Funding for the purchase of the property
will be from Cap Fees and is included in the approved 2011-2012 budget.

Mr. Pickel also noted in his staff report that Idaho Rule IDAPA 58.01.08 specifies that the public water
supply will be able to meet peak demands with its largest well out of service. Currently, the city is not
able to accomplish this. Staff is seeking a potential well capacity in excess of 3000 gallons per minute to
adequately supply water to the high zone. The additional well capacity will bring the city back into
compliance with the Idaho Rule and should supply additional long term growth.

Mr. Pickel said that the property is owned by the Roman Catholic Diocese in Boise. A test well has been
drilled and they are hoping to test pump possible this week. They did encounter some fine sand during
the drill, but felt it was prudent to go ahead and test pump. Even though unacceptable levels of arsenic
were found in the Hawks Nest test drill, they have retained the site as a possible irrigation source for
future parks in the area.

Councilman Hassell asked if the city still owned the right of way to the site. Mr. Pickel said that the right
of way reverted back to the forest service, who will allow the city to retain an easement for a water line
that still exists there. The forest service would like the asphalt on the right of way to be removed.

Councilman Goodlander asked about the fine sand that was encountered. Mr. Pickel said that the fine
sand requires more special design of the well, possibly a gravel pack, and also on the output end they will
have to put in a sand trap. The special design criterias would make the well a little bit more expensive,
although there are several wells in the area that do have sand, including the Atlas well which produces up
to 6,000 gallons per minute.

Councilman Hassell asked if it was permissible to use the excess portion of the land for things like pipe
storage, etc. Mr. Pickel said they are looking at the possibility of splitting it into two separate lots. They
are undecided as to what the second lot would be used for, but are considering a fill station for
contractors. They have been in contact with engineering about access if they split the lot.



MOTION by Goodlander, seconded by Hassell, to recommend council approval of Resolution No.
11-036 authorizing the mayor to complete the purchase of the property at the southeast corner of
Atlas and Kathleen for a future production well site contingent on acceptable water quality and
guantity. Motion carried.

The meeting adjourned at 4:07 p.m.
Respectfully submitted,

Amy C. Ferguson
Public Works Committee Liaison



CITY OF COEUR D'ALENE
Treasurer's Report of Cash and Investment Transactions

BALANCE DISBURSE- BALANCE
FUND 8/31/2011 RECEIPTS MENTS 9/30/2011
General-Designated $385,527 $1,170 $3,784 $382,913
General-Undesignated 6,882,203 8,156,541 10,607,966 4,430,778
Special Revenue:
Library 209,201 9,426 111,155 107,472
CDBG 147,516 47,540 194,920 136
Cemetery 47,530 28,927 59,775 16,682
Parks Capital Improvements 356,694 29,730 22,668 363,756
Impact Fees 2,098,142 85,301 15,436 2,168,007
Annexation Fees 135,935 29 135,964
Insurance 1,322,060 296,645 7,433 1,611,272
Cemetery P/C 1,848,326 6,840 4,770 1,850,396
Jewett House 12,752 3 3,313 9,442
KCATT - -
Reforestation 8,515 2,310 7,623 3,202
Street Trees 179,818 2,738 12,403 170,153
Community Canopy 409 40 369
CdA Arts Commission 991 390 601
Public Art Fund 93,703 5,913 99,616
Public Art Fund - LCDC 360,935 167,674 300 528,309
Public Art Fund - Maintenance 132,927 1,973 228 134,672
KMPO - Kootenai Metro Planning Org (9,359) 9,359 -
Debt Service:
2000, 2002 & 2006 G.O. Bonds 373,372 4,013 400 376,985
LID Guarantee 49,750 25,710 75,460
LID 124 Northshire/Queen Anne/Indian Meadows 1,494 3,438 4932 -
LID 127 Fairway / Howard Francis 8,544 8,544 -
LID 129 Septic Tank Abatement 12,209 12,209 -
LID 130 Lakeside / Ramsey / Industrial Park 3,004 3,004
LID 146 Northwest Boulevard 46,029 46,029
Capital Projects:
Street Projects 267,877 182,936 427,421 23,392
Enterprise:
Street Lights (10,295) 75,047 62,132 2,620
Water 592,331 603,653 582,614 613,370
Water Capitalization Fees 1,415,740 48,691 10,545 1,453,886
Wastewater 4,550,081 5,094,659 1,463,303 8,181,437
Wastewater-Reserved 1,313,796 27,500 1,341,296
WWTP Capitalization Fees 867,554 157,494 1,025,048
WW Property Mgmt 60,668 60,668
Sanitation (155,380) 456,267 300,243 644
Public Parking 692,044 15,310 63,071 644,283
Stormwater Mgmt 568,310 109,918 311,630 366,598
Wastewater Debt Service 43 43
Fiduciary Funds:
Kootenai County Solid Waste Billing 209,535 182,218 391,753 -
LID Advance Payments 88 110 198
Police Retirement 1,416,862 104,965 101,846 1,419,981
Sales Tax 1,560 1,583 3,133 10
BID 188,725 6,326 21,000 174,051
Homeless Trust Fund 415 392 807 -
GRAND TOTAL $26,688,181  $15,952,349 $14,817,787 $27,822,743




CITY OF COEUR D'ALENE
BUDGET STATUS REPORT
TWELVE MONTHS ENDED

30-Sep-2011
FUND OR TYPE OF TOTAL SPENT THRU PERCENT
DEPARTMENT EXPENDITURE  BUDGETED 9/30/2011 EXPENDED
Mayor/Council Personnel Services $198,652 $193,542 97%
Services/Supplies 11,050 8,217 74%
Administration Personnel Services 501,014 490,982 98%
Services/Supplies 5,400 5,683 105%
Finance Personnel Services 589,909 584,384 99%
Services/Supplies 95,640 81,731 85%
Municipal Services Personnel Services 839,218 838,140 100%
Services/Supplies 436,531 408,462 94%
Capital Outlay 14,000 13,979 100%
Human Resources Personnel Services 208,728 207,651 99%
Services/Supplies 32,000 22,730 71%
Legal Personnel Services 1,283,585 1,267,396 99%
Services/Supplies 92,227 75,039 81%
Capital Outlay
Planning Personnel Services 471,884 461,452 98%
Services/Supplies 25,900 9,176 35%
Building Maintenance Personnel Services 293,307 302,977 103%
Services/Supplies 154,309 139,784 91%
Capital Outlay 702,573 748,396 107%
Police Personnel Services 8,498,166 8,323,647 98%
Services/Supplies 753,086 662,543 88%
Capital Outlay 227,577 299,259 131%
Fire Personnel Services 6,793,744 6,724,971 99%
Services/Supplies 397,802 334,648 84%
Capital Outlay 300,000 299,608 100%
General Government Services/Supplies 477,242 467,320 98%
Capital Outlay 451,500 501,429 111%
Byrne Grant (Federal) Personnel Services 159,999 134,915 84%
Services/Supplies 338,277 182,354 54%
COPS Grant Personnel Services 219,250 190,182 87%
Services/Supplies
CdA Drug Task Force Services/Supplies 48,700 29,949 61%
Capital Outlay 13,074
Streets Personnel Services 1,676,753 1,647,516 98%
Services/Supplies 528,201 523,200 99%
ADA Sidewalk Abatement Personnel Services 186,617 128,838 69%
Services/Supplies 53,300 66,429 125%



CITY OF COEUR D'ALENE
BUDGET STATUS REPORT
TWELVE MONTHS ENDED

30-Sep-2011
FUND OR TYPE OF TOTAL SPENT THRU PERCENT
DEPARTMENT EXPENDITURE  BUDGETED 9/30/2011 EXPENDED
Engineering Services Personnel Services 433,372 433,856 100%
Services/Supplies 1,086,351 624,915 58%
Capital Outlay 24,967
Parks Personnel Services 1,260,963 1,151,892 91%
Services/Supplies 421,010 392,545 93%
Recreation Personnel Services 625,661 540,752 86%
Services/Supplies 136,251 118,118 87%
Building Inspection Personnel Services 740,176 714,731 97%
Services/Supplies 24,350 18,031 74%
Total General Fund 31,794,275 30,409,410 96%
Library Personnel Services 987,120 945,106 96%
Services/Supplies 163,900 162,495 99%
Capital Outlay 80,000 75,160 94%
CDBG Services/Supplies 336,746 178,490 53%
Cemetery Personnel Services 187,258 141,973 76%
Services/Supplies 84,050 88,687 106%
Capital Outlay
Impact Fees Services/Supplies 583,000 204,265 35%
Annexation Fees Services/Supplies
Parks Capital Improvements Capital Outlay 386,800 190,356 49%
Insurance Services/Supplies 653,077 587,792 90%
Cemetery Perpetual Care Services/Supplies 98,500 89,053 90%
Jewett House Services/Supplies 17,050 15,063 88%
Reforestation Services/Supplies 45,500 50,627 111%
Street Trees Services/Supplies 57,000 57,860 102%
Community Canopy Services/Supplies 1,200 1,394 116%
CdA Arts Commission Services/Supplies 6,450 6,421 100%
Public Art Fund Services/Supplies 80,300 40,016 50%
KMPO Services/Supplies 650,000 398,333 61%
Total Special Revenue 4,417,951 3,233,091 73%
Debt Service Fund 1,668,878 1,627,905 98%




CITY OF COEUR D'ALENE
BUDGET STATUS REPORT
TWELVE MONTHS ENDED

30-Sep-2011
FUND OR TYPE OF TOTAL SPENT THRU PERCENT
DEPARTMENT EXPENDITURE  BUDGETED 9/30/2011 EXPENDED
Kathleen & Howard signal Capital Outlay 91
Govt Way - Dalton to Hanley Capital Outlay 4,100,000 1,596,358 39%
Govt Way - Hanley to Prairie Capital Outlay 2,950,000 10,000
Govt Way - sewer & water LID Capital Outlay
Howard Street - North Capital Outlay 152,500 153,953
15th Street - Lunceford to Dalton Capital Outlay 528,000 226,544 43%
15th St & Harrison signal Capital Outlay 19,000 18,346
Intersection of Hanley & US95 Capital Outlay 3,000 2,688
Total Capital Projects Funds 7,752,500 2,007,980 26%
Street Lights Services/Supplies 641,321 573,037 89%
Water Personnel Services 1,454,865 1,472,406 101%
Services/Supplies 3,736,407 1,498,553 40%
Capital Outlay 1,778,500 1,113,394 63%
Water Capitalization Fees Services/Supplies 850,000
Wastewater Personnel Services 2,162,045 2,107,899 97%
Services/Supplies 5,388,738 1,968,047 37%
Capital Outlay 10,075,500 9,574,596 95%
Debt Service 1,489,110 1,488,145 100%
WW Capitalization Services/Supplies 752,580
Sanitation Services/Supplies 3,118,772 3,155,489 101%
Public Parking Services/Supplies 226,457 161,098 71%
Capital Outlay 35,000 28,147
Stormwater Mgmt Personnel Services 417,723 422,159 101%
Services/Supplies 650,737 412,080 63%
Capital Outlay 505,000 384,054 76%
Total Enterprise Funds 33,282,755 24,359,104 73%
Kootenai County Solid Waste 2,200,000 2,140,612 97%
Police Retirement 213,500 198,992 93%
Business Improvement District 142,000 111,200 78%
Homeless Trust Fund 6,500 5,407 83%
Total Fiduciary Funds 2,562,000 2,456,211 96%
TOTALS: $81,478,359 $64,093,701 79%
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