
 

 
 
Addition of the following item: 
 
I.  OTHER BUSINESS 
 

6.   Resolution No. 13-026   Subordination Agreement with Utah 
Community Reinvestment Corporation for Mill River Seniors LLC 2010 
CDBG Project.  
 

Renata McLeod, City Clerk and  
Troy Tymesen, Finance Director  

 
 
 
 
 
 
 
 
 
 
 
 

Posted April 12, 2013 

COEUR	D’ALENE	CITY	COUNCIL	
ADDENDUM	AGENDA	NO.	1	
FOR	THE	APRIL	16,	2013	

COUNCIL	MEETING	



STAFF REPORT 
 
 
DATE: April 16, 2013  
 
FROM: Renata McLeod, City Clerk 
  Troy Tymesen, Finance Director  
 
SUBJECT: Approve the Subordination Agreement with Utah Community Reinvestment 

Corporation for the Mill River Seniors LLC 2010 CDBG Project.  
 
===================================================================== 
 
DECISION POINT:    Approve the Subordination Agreement with Utah Community 
Reinvestment Corporation for the Mill River Seniors LLC 2010 CDBG Project. 
 
HISTORY: The City entered into an Agreement for CDBG Grant Funds for Mill River 
Seniors LLC on August 17, 2010 (attached hereto). The terms of the agreement included the 
development of 39 apartment units for low-income tenants.  The project has been completed and 
full payment of CDBG funds has been made to Mill River Seniors LLC.   The Agreement refers 
to the funding as “loan funds” as part of an overall tax credit project.  The terms of the loan are 
equivalent to a grant, with zero percent interest and no payback requirement.   The clear intent of 
the project was to provide local municipal support to garner points in the competitive tax credit 
application process, and to provide a grant toward the CDBG Goal of finding solutions for 
affordable housing.  Mill River Seniors LLC is in the process of closing the construction note 
and moving toward permanent financing with the Utah Community Reinvestment Corporation, 
which requires the Subordination Agreement.  CDBG funds are not expected to be repaid; 
therefore, staff recommends approval of the Subordination Agreement.   
 
FINANCIAL ANALYSIS: The Agreement for CDBG Grant Funds provided funding in the 
amount of $240,000 for a project that provides 39 units to low-income tenants for approximately 
40 years.   
 
PERFORMANCE ANALYSIS: Approving this Agreement will allow Mill River Seniors 
LLC to move forward with closing their permanent loan for the project. 
 
DECISION POINT/RECOMMENDATION:  Approve the Subordination Agreement with 
Utah Community Reinvestment Corporation for the Mill River Seniors LLC 2010 CDBG 
Project. 
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RESOLUTION NO. 13-026 
 

A RESOLUTION OF THE CITY OF COEUR D'ALENE, KOOTENAI COUNTY, 
IDAHO APPROVING A SUBORDINATION AGREEMENT WITH UTAH COMMUNITY 
REINVESTMENT CORPORATION FOR THE MILL RIVER SENIORS LLC 2010 CDBG 
PROJECT. 
         

WHEREAS, it is deemed by the Mayor and City Council of the City of Coeur 
d'Alene to be in the best interests of the City of Coeur d'Alene and the citizens thereof to 
approve such agreement; NOW, THEREFORE, 
  

BE IT RESOLVED, by the Mayor and City Council of the City of Coeur d'Alene that 
the City approve the Subordination Agreement with Utah Community Reinvestment 
Corporation, in substantially the form attached hereto as Exhibit “A” and incorporated herein 
by reference with the provision that the Mayor, City Administrator, and City Attorney are 
hereby authorized to modify said agreement to the extent the substantive provisions of the 
agreement remain intact. 
 

BE IT FURTHER RESOLVED, that the Mayor and City Clerk be and they are 
hereby authorized to execute such agreement on  behalf of the City. 
 

DATED this 16th day of April, 2013.   
 
 
 
                                   _____________________________ 
                                   Sandi Bloem, Mayor  
ATTEST: 
 
 
 
_____________________________ 
Renata McLeod, City Clerk 
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     Motion by _______________, Seconded by _______________, to adopt the foregoing 
resolution.   
 

     ROLL CALL: 
 

COUNCIL MEMBER KENNEDY  Voted _____ 
 

COUNCIL MEMBER MCEVERS  Voted _____ 
 

COUNCIL MEMBER GOODLANDER Voted _____ 
 

COUNCIL MEMBER  GOOKIN  Voted _____ 
 
COUNCIL MEMBER ADAMS   Voted _____ 

 
COUNCIL MEMBER EDINGER  Voted _____ 

 
_________________________ was absent.  Motion ____________. 



After Recording, please return to 
 
Tacy A. Hartman, Esq. 
c/o Van Cott, Bagley, Cornwall  
   & McCarthy 
36 S. State Street, Suite 1900 
Salt Lake City, Utah 84111 
 

 
 
 
 
 
 
 

Tax Parcel I.D. Nos.:  50N04W045225 
C00000046620 

 
 

SUBORDINATION AGREEMENT 
 
 This Subordination Agreement ("Agreement") is effective as of the ____ day of April, 
2013, by and between CITY OF COEUR D’ALENE, an Idaho municipal corporation (the 
"Subordinated Lender") and UTAH COMMUNITY REINVESTMENT CORPORATION 
("UCRC"). 
 

RECITALS 
 
 A. MILL RIVER SENIORS LLC, an Idaho limited liability company ("Borrower"), 
is the owner of certain real property located in Kootenai County, State of Idaho, which property 
is more particularly described in Exhibit "A" attached hereto and by this reference incorporated 
herein (the "Subject Property"). 
 
 B. Borrower has requested that UCRC lend Borrower the sum of ONE MILLION 
SEVEN HUNDRED FIFTY THOUSAND AND N0/100 DOLLARS ($1,750,000.00) (the 
"Subject Property Loan") for permanent financing of the Subject Property, and the improvements 
thereon, such obligation to be evidenced by a certain Promissory Note (the "Note") dated as of 
even date herewith, and secured by, among other things, first liens covering, respectively, the 
Subject Property, evidenced by, among other things, a Deed of Trust, Assignment of Rents, 
Security Agreement and Fixture Filing (the "Deed of Trust"), and an Assignment of Leases, 
Rents and Contracts (the “Assignment”), each dated as of even date herewith, and executed by 
the Borrower in favor of UCRC.  The Note, Deed of Trust, Assignment, and all other documents 
evidencing or securing the Subject Property Loan are hereinafter collectively referred to as the 
"Loan Documents." 

 
 C. Subordinated Lender is the beneficiary under that certain Deed of Trust with 
Assignment of Rents (the "Subordinated Lender Trust Deed") dated September --, 2010, 
executed by Borrower, as Mortgagor and recorded in the official records of the Recorder's Office 
of Kootenai County, State of Idaho (the “Kootenai County Recorder’s Office”), on September 
30, 2010 as Instrument No. 2284234000.  The Subordinated Lender Trust Deed encumbers the 
Subject Property and secures indebtedness to the Subordinated Lender under two promissory 
notes, each dated August 17, 2010, in the aggregate principal sum of TWO HUNDRED FORTY 
THOUSAND AND NO/100 DOLLARS ($240,000.00) (collectively, the "Subordinated Lender 
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Note").  The Subordinated Lender Note, the Subordinated Lender Trust Deed and all other 
documents evidencing or securing the Subordinated Lender Note are hereinafter collectively 
referred to as the "Subordinated Lender Loan Documents." 

 
 D. In connection with the Subject Property Loan to Borrower, Borrower has agreed 
to procure this Agreement to be executed by the Subordinated Lender and delivered to UCRC. 
 
 E. It is a condition precedent to UCRC making the Subject Property Loan that the 
Subject Property Loan shall be and remain at all times prior and superior to any indebtedness 
owed by Borrower to Subordinated Lender, and that the Deed of Trust and the security interests 
and all other rights granted under the Loan Documents shall be and remain at all times a lien or 
charge upon the Subject Property prior and superior to the lien or charge of the Subordinated 
Lender Trust Deed and all other Subordinated Lender Loan Documents, in accordance with the 
terms of this Agreement. 
 
 NOW, THEREFORE, the parties hereto agree as follows: 
 
 1. That the Loan Documents securing the Note in favor of UCRC, and any renewals 
or extensions thereof, shall unconditionally be and remain at all times a lien or charge on the 
property therein described, prior and superior to the lien or charge of the Subordinated Lender 
Trust Deed and to any claim to such property by Subordinated Lender. 
 
 2. That Lender would not make its loan above-described or disburse funds thereafter 
without this Agreement. 
 
 3. This Agreement shall be the whole and only agreement with regard to the 
subordination of the lien or charge of the Subordinated Lender Trust Deed to the lien or charge of 
the Loan Documents and shall supersede and cancel, but only insofar as would affect the priority 
between the documents hereinbefore specifically described, any prior agreements as to such 
subordination. 
 
Subordinated Lender declares, agrees, and acknowledges that: 
 
   a. UCRC may without affecting the subordination of the 

Subordinated Lender Loan Documents (1) release or compromise any obligation 
in the Loan Documents, (2) release its liens in, or surrender, release or permit any 
substitution or exchange of all or any part of any properties securing repayment of 
the Note or (3) retain or obtain a lien in any property to further secure payment of 
the Note. 

 
   b. It intentionally and unconditionally waives, relinquishes and 

subordinates the lien or charge of the Subordinated Lender Trust Deed in favor of 
the lien or charge upon said land in the Loan Documents, and understands that in 
reliance upon, and in consideration of, this waiver, relinquishment and 
subordination, specific loans and advances are being and will be made, and, as 
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part and parcel thereof, specific monetary and other obligations are being and will 
be entered into which would not be made or entered into but for said reliance 
upon this waiver, relinquishment and subordination. 

 
   c. An endorsement has been placed upon the Subordinated Lender 

Note secured by the Subordinated Lender Trust Deed that the same have by this 
instrument been subordinated to the lien or charge of the Loan Documents. 

 
  4. All notices expressly provided hereunder to be given shall be in writing 
and shall be (i) hand-delivered, effective upon receipt, (ii) sent by United States Express Mail or 
by private overnight courier, effective upon receipt, or (iii) served by certified mail.  Any such 
notice or demand served by certified mail, return receipt requested, shall be deposited in the 
United States mail, with postage thereon fully prepaid and addressed to the party so to be served 
at its address stated below or at such other address of which said party shall have theretofore 
notified in writing, as provided above, the party giving such notice.  Service of any such notice or 
demand so made shall be deemed effective on the day of actual delivery as shown by the 
addressee's return receipt or the expiration of three (3) business days after the date of mailing, 
whichever is the earlier in time.  Notices to be served hereunder shall be addressed to the 
appropriate address set forth below, or at such other place as the parties may from time to time 
designate in writing by ten (10) days prior written notice thereof: 
 
 If to Subordinated Lender:  

CITY OF COEUR D’ALENE 
CDBG Program 
Attn:  Grant Administrator 
710 E. Mullan Avenue 
Coeur d’Alene, Idaho  83814-3958 
 

 If to UCRC: 
UTAH COMMUNITY REINVESTMENT 
CORPORATION  
Attn:  Steven L. Graham, President 
1165 Wilmington Ave., Suite 200 
Salt Lake City, Utah  84106 

 
 5. This Agreement will be governed by, and construed and enforced in accordance 
with, the laws of the State of Idaho. 
 
 6. This Agreement may be signed in multiple counterparts with the same effect as if 
all signatories had executed the same instrument. 
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 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date 
first set forth above. 
 
 SUBORDINATED LENDER: CITY OF COEUR D’ALENE 
 
 
Dated: _______________________  By: ___________________________________  
       Sandi Bloem 
      Its:   Mayor 
 
ATTEST: 
 
 
      
Renata McLeod, City Clerk 
 
 
 
 
 
STATE OF IDAHO  ) 
    : ss. 
COUNTY OF    ) 
 
 On April ___, 2013, before me, a Notary Public in and for the State of Idaho, personally 
appeared SANDI BLOEM and RENATA McLEOD, known or identified to me to be the Mayor 
and City Clerk, respectively, of the City of Coeur d’Alene and the persons who executed the 
foregoing instrument and acknowledged to me that said City of Coeur d’Alene erxecuted the 
same. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 

 
__________________________________________ 
Notary Public for Idaho 
Residing at ________________________________ 

     My commission expires ______________________ 
 

Resolution No. 13-026 EXHIBIT "A"



 

 

 5 

       UCRC:     UTAH COMMUNITY REINVESTMENT 
CORPORATION, a Utah non-profit corporation  

 
      By: ____________________________________ 
       Steven L. Graham, President 
 
 
 
STATE OF UTAH  ) 
    : ss. 
COUNTY OF SALT LAKE ) 
 
 The foregoing instrument was acknowledged before me this ____ day of April, 2013, by 
Steven L. Graham, the President of Utah Community Reinvestment Corporation, a Utah non-
profit corporation. 
 
 
             
      Notary Public Signature and Seal 
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 ACKNOWLEDGED AND CONSENTED to as of this ___ day of April, 2013. 
 

MILL RIVER SENIORS LLC, an Idaho limited liability 
company (“Borrower”) 

 
By: MILL RIVER ASSOCIATES LLC, 

 an Idaho limited liability company 
Its: Managing Member 
 

 By: WHITEWATER DEVELOPMENT LLC,  
 an Idaho limited liability company 

 Its: Manager 
 

 By: ________________________________ 
  Maryann Prescott 
 Its: Managing Member 

 
 
 
STATE OF IDAHO ) 
 :  ss. 
COUNTY OF ____________ ) 
 

On this ____ day of April, 2013, before me, the undersigned, a Notary Public in and for 
the State of Idaho, personally appeared Maryann Prescott, known or identified to me to be a 
managing member of Whitewater Development LLC, an Idaho limited liability company 
(“Whitewater Development”), which limited liability company is the manager of Miller River 
Associates LLC, an Idaho limited liability company (“Miller River Associates”), which Mill 
River Associates is the managing member of MILL RIVER SENIORS LLC, an Idaho limited 
liability company (the “LLC”), or the person who executed the above instrument on behalf of 
said Whitewater Development, Mill River Associates and the LLC, in each of the aforesaid 
capacities, and acknowledged to me that such Whitewater Development and Mill River 
Associates executed the same in each of their managerial capacities, and on behalf of and in the 
name of the LLC, and that such LLC executed the same.   

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the 
day and year in this certificate first above written. 

 
 

__________________________________________ 
Notary Public for Idaho 
Residing at ________________________________ 

     My commission expires ______________________ 
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____________ 
 

EXHIBIT A 
____________ 

 
(Legal Description of the Property) 

 
PROPERTY located in Kootenai County, State of Idaho, more particularly described as follows: 
 
A PARCEL OF LAND LOCATED IN A PORTION OF THE SOUTHWEST QUARTER OF 
SECTION 4, TOWNSHIP 50 NORTH, RANGE 4 WEST OF THE BOISE MERIDIAN, CITY 
OF COEUR D’ALENE, KOOTENAI COUNTY, IDAHO, MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 
 
COMMENCING AT THE SOUTH QUARTER CORNER OF SAID SECTION 4, FROM 
WHICH THE SOUTHWEST CORNER OF SAID SECTION BEARS NORTH 88°01’04” 
WEST, 2652.96 FEET; THENCE NORTH 00°09’01” WEST, 827.32 FEET (N00°08’45”W 
827.22’ DEED) TO A POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF OLD U.S. 
HIGHWAY 10, SAID POINT MARKED BY A 5/8” REBAR AND CAP MARKED “PLS 
4182” AND BEING THE TRUE POINT OF BEGINNING FOR THIS DESCRIBED PARCEL 
OF LAND;  
 
THENCE  NORTH 00°09’33” WEST, 604.72 FEET (N00°09’24”W 604.91’ DEED) TO A 
POINT ON THE SOUTHWESTERLY RIGHT-OF-WAY LINE OF U.S. INTERSTATE 90, 
SAID POINT BEING A 5/8” REBAR AND CAP MARKED “PLS 4182”;  
 
THENCE ALONG SAID SOUTHWESTERLY RIGHT-OF-WAY NORTH 72°43’00” WEST, 
387.19 FEET (N72°44’56”W 387.21’ DEED) TO A 5/8” REBAR AND CAP MARKED “PLS 
4182”;  
 
THENCE SOUTH 32°54’06” WEST, 69.60 FEET (S32°59’21”W 69.52’ DEED) TO A 5/8” 
REBAR AND CAP MARKED “PLS 4182”; 
 
THENCE SOUTH 16°04’25” WEST, 130.82 FEET (S16°03’55”W 130.82’ DEED) TO A 5/8 
REBAR AND CAP MARKED “PLS 4182”; 
 
THENCE SOUTH 02°17’42” EAST, 140.00 FEET (S02°18’12”E 140.00’ DEED) TO A 5/8” 
REBAR AND CAP MARKED “PLS 4182”; 
 
THENCE SOUTH 07°21’42” EAST, 129.05 FEET (S07°22’12”E 129.05’ DEED) TO A 5/8” 
REBAR AND CAP MARKED “PLS 4182”; 
 
THENCE SOUTH 33°52’42” EAST, 142.84 FEET (S33°53’12”E 143.00’ DEED) TO A POINT 
ON THE AFOREMENTIONED NORTHERLY RIGHT-OF-WAY LINE OF OLD U.S. 
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HIGHWAY 10, SAID POINT BEING A 5/8” REBAR AND CAP MARKED “PLS 4182” AND 
THE POINT OF NON-TANGENT CURVATURE;  
 
THENCE 131.61 FEET (131.55’ DEED) ALONG SAID NORTHERLY RIGHT-OF-WAY 
CURVE TO THE RIGHT, HAVING A RADIUS OF 5804.58 FEET, A CENTRAL ANGLE OF 
01°17’57” (01°17’55” DEED) AND A CHORD BEARING SOUTH 66°54’25” EAST, 131.61 
FEET (S66°54’18”E 131.55’ DEED) TO A 5/8” REBAR AND CAP MARKED “PLS 4182” 
AND THE POINT OF NON-TANGENCY;  
 
THENCE CONTINUING ALONG SAID NORTHERLY RIGHT-OF-WAY LINE SOUTH 
66°32’02” EAST, 199.99 FEET (S66°32’00”E 200.00’ DEED) TO A 5/8” REBAR AND CAP 
MARKED “PLS 4182”; 
 

THENCE CONTINUING ALONG SAID NORTHERLY RIGHT-OF-WAY LINE SOUTH 
65°25’59” EAST, 43.03 FEET (S65°25’53”E 43.03’ DEED) RETURNING TO THE POINT OF 
BEGINNING FOR THIS DESCRIBED PARCEL OF LAND; 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
4846-7203-2787, v.  1 
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