WELCOME
To a Regular Meeting of the
Coeur d'Alene City Council
Held in the Library Community Room

AGENDA

VISION STATEMENT

Our vision of Coeur d’Alene is of a beautiful, safe city that promotes a high quality of life and
sound economy through excellence in government.

The purpose of the Agenda is to assist the Council and interested citizens in the conduct of the
public meeting. Careful review of the Agenda is encouraged. Testimony from the public will be
solicited for any item or issue listed under the category of Public Hearings. Any individual who
wishes to address the Council on any other subject should plan to speak when Item E - Public
Comments is identified by the Mayor. The Mayor and Council will not normally allow
audience participation at any other time.

January 21, 2020, 6:00 p.m.
A. CALL TO ORDER/ROLL CALL

B. INVOCATION: Pastor Wayne Foil, Hayden Bible Fellowship
C. PLEDGE OF ALLEGIANCE:

D. AMENDMENTS TO THE AGENDA: Any items added less than forty-eight (48) hours
prior to the meeting are added by Council motion at this time.

E. PUBLIC COMMENTS: (Each speaker will be allowed a maximum of 3 minutes to address
the City Council on matters that relate to City government business. Please be advised that
the City Council can only take official action this evening for those items listed on the
agenda.)

***ITEMS BELOW ARE CONSIDERED TO BE ACTION ITEMS

F. ANNOUNCEMENTS:
1. City Council
2. Mayor — Appointments: Michael Pereira to the Design Review Commission, and James
Chapkis and Patrick Murray to the Parking Commission

G. CONSENT CALENDAR: Being considered routine by the City Council, these items will
be enacted by one motion unless requested by a Councilmember that one or more items be
removed for later discussion.

1. Approval of Council Minutes for the January 7, 2020 Council Meeting.
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Approval of Bills as Submitted.
Approval of Financial Report.
4. Setting of General Services/Public Works Committee meeting for Monday, January 27,
2020 at 12:00 noon.
5. Setting of a Public Hearing for CDBG Annual Action Plan 2020 for February 4, 2020
As Recommended by the Community Planning Director
6. Approval of SS-19-14, Bunker Park: Final Plat
As Recommended by the City Engineer
7. Resolution No. 20-005 -
a. Approval S-3-16.m. - Bolivar 4th Addition: Improvements,
Maintenance/Warranty Agreement and Security
As Recommended by the City Engineer
b. Approval of a utility water line easement at 1681 W. Pampas Lane
As Recommended by the Water Superintendent

w

H. OTHER BUSINESS:

1. Resolution No. 20-006 - Approval of a License Agreement with Cellco
Partnership d/b/a Verizon Wireless for use of city property in connection with the
operation of a wireless network.

Staff Report by: Mike Gridley, City Attorney
I. PUBLIC HEARING:

1. V-19-03; Vacation of a portion of Seltice Way right-of-way adjoining the
southerly boundary of Tax # 8882, Tax # 10490, & Tax # 22364 in the City of Coeur
d’Alene.

Staff Report by: Dennis Grant, Engineering Project Manager

a. Council Bill No. 20-1000 - Approving the of Seltice Way right-of-way adjoining the
southerly boundary of Tax # 8882, Tax # 10490, & Tax # 22364 in the City of Coeur
d’Alene

J. ADJOURNMENT

This meeting is aired live on CDA TV Spectrum Cable Channel 1301
and on Facebook live through the City’s Facebook page.
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meeting date and time.
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Coeur d'Alene
CITY COUNCIL MEETING

January 21, 2020

MEMBERS OF THE CITY COUNCIL:
Steve Widmyer, Mayor
Council Members McEvers, English, Evans, Gookin, Miller, Wood
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CONSENT CALENDAR



MINUTES OF A REGULAR MEETING OF THE CITY
COUNCIL OF THE CITY OF COEUR D’ALENE, IDAHO,
HELD AT THE LIBRARY COMMUNITY ROOM

January 7, 2020

The Mayor and Council of the City of Coeur d’Alene met in a regular session of said Council at
the Coeur d’Alene City Library Community Room January 7, 2020 at 6:00 p.m., there being
present upon roll call the following members:

Steve Widmyer, Mayor

Dan Gookin ) Members of Council Present
Kiki Miller )
Dan English )
Woody McEvers )
Amy Evans )

Loren Ron Edinger ) Member of Council Absent

CALL TO ORDER: Mayor Widmyer called the meeting to order.

INVOCATION: Pastor Ray Duran with Candlelight Church provided the invocation.
PLEDGE OF ALLEGIANCE: Councilmember McEvers led the pledge of allegiance.

AMENDMENTS TO THE AGENDA: Motion by Gookin, seconded by McEvers to add item
no. 5 to Agenda Item F, Consent Calendar: Approval of Final Plat for SS-19-13, Georgia
Addition to Cd’A; to the agenda. A timely request was made to include this item on the agenda,
but it was inadvertently omitted when the agenda was prepared, and the Final Plat must be
approved before building permits can be issued. Motion carried.

CONSENT CALENDAR: Motion by McEvers, second by Gookin, to approve the consent
calendar.
1. Approval of Council Minutes for December 17, 2019.
2. Approval of Bills as Submitted.
3. Setting of General Services and Public Works Committees meetings for January 13, 2020
at 12:00 noon and 4:00 p.m. respectively.
4. Resolution No. 20-001 - A RESOLUTION OF THE CITY OF COEUR D'ALENE,
KOOTENAI COUNTY, IDAHO, AUTHORIZING THE FOLLOWING ACTIONS OF
THE CITY OF COEUR D’ALENE: DECLARATION AS SURPLUS A 2008
CHEVROLET TAHOE FROM THE POLICE DEPARTMENT AND
AUTHORIZATION THE SALE OF THE SURPLUS PROPERTY AT AUCTION; THE
PURCHASE OF A 500 KW CATERPILLAR GENERATOR IN THE AMOUNT OF
$75,975.00 FROM WESTERN STATES CAT FOR THE LINDEN WELL FOR THE
WATER DEPARTMENT AND APPROVAL OF THE PURCHASE OF A CONTROL
SYSTEM IN THE AMOUNT OF NINETY-SIX THOUSAND FOUR HUNDRED AND
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NO/100 DOLLARS ($96,400.00) FROM SPHCONTROLS FOR THE POLICE
DEPARTMENT.

ROLL CALL: Gookin Aye; Evans Aye; English Aye; Miller Aye; McEvers Aye. Motion
Carried.

MAYOR AND COUNCIL COMMENTS:

Councilmember Miller noted that there is a position on Library Board of Trustees currently open.
Any interested parties should apply through www.cdaid.org/volunteer .

Councilmember Gookin acknowledged the students present, noting that the meeting should be
worth their time. He also commented that city employee Michelle Cushing, who was the CDBG
Grant Administrator, is leaving City employment and thanked Michelle for her work in getting
information out to the community. He said that she will be missed.

Mayor Widmyer asked for confirmation of the appointment of Ben Wolfinger to the Civil
Service Commission and Ali Shute to the Arts Commission.

MOTION: Motion by Evans, seconded by McEvers to appoint Ben Wolfinger to the Civil
Service Commission and Ali Shute to the Arts Commission. Motion carried.

Mayor Widmyer expressed his thanks for the dedicated service given by Councilmember
Edinger and noted that Governor Brad Little provided him with a commendation in appreciation
of his fifty years of service. Additionally, Mr. Edinger asked the Mayor to read a note to the
community into the record in his absence.

To the citizens of Coeur d’Alene, | regret that | can’t be here tonight to see the installation of
three fine people, Dan English, Dan Gookin, and the installation of our newly elected
Councilperson Christie Wood. You are in good hands. They will look out for you Coeur
d’Alene. Thank you to our city employees for their tireless efforts to better our City. | have
been lucky to have served with many outstanding Councils. Thank you for giving me the
privilege of being your Mayor and Councilman for these many years. It has been an HONOR.
God bless all of you. Ron Edinger

OATHS OF OFFICE: City Clerk Renata McLeod administered the oath of office to re-elected
Councilmembers Dan Gookin, and Dan English, and newly elected Councilmember Christie
Wood.

RECESS: Mayor Widmyer called for a recess at 6:09 p.m. The meeting reconvened at 6:13
p.m.
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ROLL CALL: Mayor Widmyer asked for a roll call of the new Council with members present
being:

Woody McEvers ) Members of Council Present
Amy Evans )
Dan English )
Kiki Miller )
Dan Gookin )
Christie Wood )

ELECTION OF COUNCIL PRESIDENT: Motion by Evans, seconded by Gookin to elect
Councilmember McEvers as Council President. Motion carried.

COMMITTEE APPOINTMENTS: Mayor Widmyer noted that staff is proposing one Council
sub-committee per month that would meet twice, called the “General Services/Public Works
Committee.” The first grouping of Council will attend the first meeting of the month and will
include Amy Evans as Chairman, Christie Wood, and Dan English. The attendees of the second
meeting of the month will include Woody McEvers as Chairman, Dan Gookin, and Kiki Miller.

The other committee assignments are as follows:

» Councilmember Wood: Tubbs Hill Foundation liaison; Parks Foundation liaison; Sick

Leave Bank; Parks and Recreation Commission

* Councilmember Evans: Arts Commission; Ped/Bike Committee; City Legislative
Committee; CDA2030
Councilmember Gookin: KMPO
Councilmember McEvers: CDA TV; EMS; and Lake City Center Liaison
Councilman English: Parking Commission; ignite CDA
Councilman Miller: Library Board; and the Historic Preservation Commission

The Mayor will continue to serve as the City’s representative to Jobs Plus (CDA Area Economic
Development Corporation), Ignite CDA, and the Governor’s Workforce Development Council.

RESOLUTION NO. 20-002

A RESOLUTION OF THE CITY OF COEUR D’ALENE, KOOTENAI COUNTY, IDAHO,
AUTHORIZING STAFF TO APPLY FOR A WATERFRONT IMPROVEMENT FUND
MATCHING GRANT TO PURCHASE NEW BOAT DOCKS AND PILINGS AT THE 3RD
STREET BOAT LAUNCH, AND ACCEPTANCE OF GRANT FUNDS UPON AWARD.

STAFF REPORT: Trails Coordinator Monte McCully explained the current conditions of the
3" Street dock and their need for replacement and requested authority to apply for a grant to aid
in the cost of the dock enhancements. He noted that this year was a great year to apply due to the
lack of other large projects being requested for funding. He further explained that the grant
would provide an opportunity to replace the docks to match the condition of the other city docks
near the Harbor House. The grant request will be $145,891, with a city match of $21,884 which
would be funded through the city’s waterfront improvement fund.

Council Minutes January 7, 2020 3 Page
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DISCUSSION: Councilmember Miller noted that she had talked to the City Administrator and
expressed concern about how the grant request came forward; however, she indicated that she
will support the grant opportunity. She noted that there was no mention of the docks remodel
within the capital plan and believes there were a couple of items that should have been included.
Councilmember Wood noted that the Parks and Recreation Commission was in favor of fixing
the docks, as they are in disarray, and this is an opportunity to use grant dollars for the needed
improvements and she commented that she hoped the grant gets approved.

MOTION: Motion by English, seconded by Gookin to approve Resolution No. 19-002;
authorizing staff to proceed with applying for a Waterfront Improvement Fund grant to purchase
new boat docks and pilings at the 3rd Street Boat Launch, and acceptance upon award.

ROLL CALL: Evans Aye; Miller Aye; McEvers Aye; Gookin Aye; English Aye; Wood Aye.
Motion carried.

RESOLUTION NO. 20-003

A RESOLUTION OF THE CITY OF COEUR D’ALENE, KOOTENAI COUNTY, IDAHO,
AUTHORIZING A CONTRACT WITH T-O ENGINEERS, INC., FOR DESIGN OF THE
FUTURE WILBUR AVENUE/RAMSEY ROAD TRAFFIC SIGNAL.

STAFF REPORT: City Engineer Chris Bosley explained that Greenstone Homes is preparing
to begin development of another phase of Coeur d’Alene Place. This phase will construct the
intersection of Wilbur Avenue with Ramsey Road. A subsequent phase will extend Wilbur
Avenue to Moselle Drive, facilitating traffic movements in and out of the large residential area.
Once that connection is made, a traffic signal will be needed at Ramsey Road and Wilbur
Avenue. Greenstone Homes would like to have the underground work complete in coordination
with their next phase to eliminate the need to tear out new construction when the signal is
warranted during another phase. T-O Engineers is on the City’s on-call roster for engineering
services and can complete the traffic signal design and the funding would come from impact
fees. He requested approval to design the signal so that the underground development for the
future signal will be able to be installed now.

DISCUSSION: Councilmember McEvers asked when the developer would be required to pay
for items such as the traffic signal. Mr. Bosley noted that has not been agreed upon at this stage
of development; however, Greenstone Homes did pay for a traffic study, which confirmed the
future need of the signal, but no fees are currently earmarked for the signal. However, Coeur
d’Alene Place has paid into the impact fee fund with their development over the years.
Councilmember Gookin said that in a 2018 article from the Press it was noted that the developer
was going to pay for the engineering of the signal, and wondered what changed since that time.
Mr. Bosley said that it was an original condition of development and once they discussed the
expense with their attorney, it was clarified how much was paid in impact fees in the past and the
expected future payments into the fund. Additionally, they discussed how much traffic the
development would contribute and the settlement was to pay this portion out of existing impact
fees. Councilmember Gookin noted that the impact fee report is 16 years out of date, while other
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fees are updated annually, and the city is lagging on impact fees. He noted that the Quadrant 1
traffic study is outdated and that the last year’s capital improvement project budget did not
include the signal and he feels the developer should pay for the signal. Mr. Bosley reiterated
that at this time the City has not established who will pay for the signal, and the request is to get
the design work complete to be able to install underground items during the current
development stage. Councilmember English noted that he agrees the impact fees need to be
updated and he can picture the impact down the road and that it makes more sense to do the early
stuff now. Councilmember Wood asked if impact fees updates are in the works. Mayor
Widmyer noted that a study is in the queue; however, it would affect affordability of housing, but
should be updated. Mr. Tymesen explained that staff looked at impact fees through the “Great
Recession” and confirmed that staff is in the process of updating the comprehensive plan which
will establish densities and will go hand-in-hand with an impact fee update. In the older version
of the impact fee plan they would not have planned for the Wilbur signal, but it will be added to
the new plan.

MOTION: Motion by English, seconded by Evans to approve Resolution No. 19-003;
Approval of a Contract with T-O Engineers for design of the future Wilbur Avenue/Ramsey
Road traffic signal.

ROLL CALL: Miller Aye; McEvers Aye; Gookin No; English Aye; Wood Aye; Evans Aye.
Motion carried.

AUTHORIZATION OF STAFF TO PROCEED WITH APPLYING FOR A LOCAL
HIGHWAY SAFETY IMPROVEMENT PROGRAM (LHSIP) GRANT FOR
PEDESTRIAN SAFETY IMPROVEMENTS.

Staff Report: Mr. Bosley explained that a Federal grant opportunity has become available,
administered by the Local Highway Technical Assistance Council (LHTAC) to provide safety
improvements. This same grant was awarded to the City in 2018 for traffic signal upgrades on
Sherman Avenue and Lakeside Avenue. Those improvements will occur in fiscal year 2021.
This fiscal year 2022 grant application, which is due on January 16th, would fund pedestrian
safety improvements and ADA compliance at several needed locations throughout the City. The
City’s estimated match requirement for the LHSIP grant is $37,801 (7.34%). Though not
currently budgeted for, if awarded the grant the funding would need to be included in the FY
2022 budget. The resulting project would provide approximately $515,000 in pedestrian safety
improvements in Coeur d’Alene. The project would include additional rapid flashing beacons
(RFB’s). One of the requirements of the grant application is to prove a reduction in fatal or
pedestrian injury accidents, which he is certain the city can provide based on statistics over the
past year. He reviewed several possible locations throughout the community.

DISCUSSION: Councilmember McEvers asked if drivers are supposed to stop when the
flashing beacons are activated. Mr. Bosley noted the code requires vehicles to yield; however,
they should stop if there are pedestrians in the crossing. Councilmember McEvers noted that the
City has provided a lot of attention to the 5™ Street and Sherman Avenue beacon and wondered if
the beacons were going to be high maintenance. Mr. Bosley noted that the 5™ Street and
Sherman Avenue signal is the highest-use beacon. There were some bugs and the battery wore
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out and he hopes the technology gets better over time. Councilmember Wood suggested that the
Engineering Division work with the Police Department on those types of grants in the future as
they can provide additional resources.

MOTION: Motion by Evans, seconded by Miller to authorize staff to proceed with applying for
a Local Highway Safety Improvement Program (LHSIP) grant for pedestrian safety
improvements. Motion carried.

RESOLUTION NO. 20-004

A RESOLUTION OF THE CITY OF COEUR D’ALENE, KOOTENAI COUNTY, IDAHO,
APPROVING A CONTRACT WITH J.U.B. ENGINEERS, INC., FOR PRELIMINARY
BUDGET EVALUATION FOR THE FUTURE ATLAS ROAD IMPROVEMENT PROJECT.

STAFF REPORT: Mr. Bosley noted that he is requesting approval to award a preliminary
budget evaluation contract to J-U-B Engineers for future Atlas Road improvements. Much of
Atlas Road remains as a rural road and has not been updated to an urban street design per City
standards. The street requires much maintenance in terms of regular patching and pothole filling,
particularly south of Hanley Avenue. The City’s desire is to reconstruct Atlas Road into a 3-lane
urban section, complete with curb, gutter, and stormwater swales. KMPO is currently requesting
applications for funding transportation projects. More points are awarded to projects that are
further along in design. By contracting J-U-B for $15,000 to complete the preliminary budget
evaluation, additional points would be awarded toward the project as well as giving the City a
more accurate depiction of costs and impacts, particularly right-of-way and utility. Mr. Bosley
noted that this would be an advantage at applying for funding through KMPO. J-U-B Engineers
is on the City’s on-call roster for engineering services and could complete the preliminary budget
evaluation and funding would come from impact fees.

DISCUSSION: Mayor Widmyer asked for clarification regarding how far to the north the
references to turning Atlas Road into an urban roadway would go. Mr. Bosley explained that it
would eventually go to Prairie Avenue; however, this project would just go to Hanley Avenue. He
noted that from Hanley to Prairie Avenues, curb and gutters exist and the road is in better shape
than to the south. Mayor Widmyer asked what the County was planning for the future of Huetter
road. Mr. Bosley noted that the future of Huetter Road would include turning it into a frontage road
with the bypass running parallel to the current road, and with Hanley Avenue being the first point to
connect into the bypass. Councilmember McEvers said that he felt that completing the study would
allow for funding later and wondered if there would be an opportunity to talk to the Forest Service
about the need for modified swale plans, like what was done in the Government Way project. Mr.
Bosley said he would be willing to talk to the Forest Service about that opportunity.
Councilmember Gookin asked if the plan would include mitigation of the cut-through traffic at
Master and Atlas Avenues. Mr. Bosley said that it would be a discussion point for all intersections.

MOTION: Motion by Gookin, seconded by Miller to approve Resolution No. 20-004; Approving
a Contract with J.U.B. Engineering for preliminary budget evaluation for the future Atlas Road
improvement project.
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ROLL CALL: McEvers Aye; Gookin Aye; English Aye; Wood Aye; Evans Aye; Miller Aye.
Motion carried.

ADJOURN Motion by McEvers, seconded by Miller that there being no other business this
meeting be adjourned. Motion carried.

The meeting adjourned at 6:53 p.m.

ATTEST: Steve Widmyer, Mayor

Renata McLeod, CMC
City Clerk
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CITY COUNCIL
MEMORANDUM

DATE: JANUARY 21, 2020
FROM: HILARY ANDERSON, COMMUNITY PLANNING DIRECTOR
RE: REQUEST FOR PUBLIC HEARING

I am requesting the City Council set a public hearing for the Council meeting scheduled February 4,
2020, to hear public testimony regarding the Community Development Block Grant (CDBG) Annual
Action plan for Plan Year 2020.

request for ph 012120.doc Page 1 of 1
27



CITY COUNCIL
STAFF REPORT

DATE: January 21, 2020
FROM: Dennis Grant, Engineering Project Manager
SUBJECT: SS-19-14, Bunker Park: Final Plat Approval

DECISION POINT
Staff is requesting the following:

1. City Council approval of the final plat document, a two (2) lot Light Manufacturing subdivision.

HISTORY
a. Applicant: Drew Dittman, PE
Lake City Engineering, Inc.
126 E. Poplar Avenue
Coeur d’Alene, ID 83814
b. Location: SW of the intersection of Kathleen Avenue & Schreiber Way (east entrance)
C. Previous Action:

1. Preliminary plat approval, December 16, 2019

FINANCIAL ANALYSIS

There are no financial issues with this development.

PERFORMANCE ANALYSIS

This Light Manufacturing development is a re-plat of an existing single lot located in Coeur d’Alene. This
subdivision created two (2) lots. All conditions will be taken care of at the building permit stage; therefore, the
document is ready for approval and recordation.

DECISION POINT RECOMMENDATION

City Council approval of the final plat document

[SS-19-14] SR CC Bunker Park — Final Plat Approval
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RESOLUTION NO. 20-005

A RESOLUTION OF THE CITY OF COEUR D’ALENE, KOOTENAI COUNTY,
IDAHO, AUTHORIZING THE APPROVAL OF AN AGREEMENT FOR
MAINTENANCE/WARRANTY WITH GREENSTONE-KOOTENAI I, INC., FOR
BOLIVAR 4TH ADDITION, AND SECURITY [S-3-6.M]; AND THE APPROVAL OF A
UTILITY EASEMENT FOR A WATER LINE WITH ANDERL DEVELOPMENT, LLC, FOR
1681 W. PAMPAS LANE.

WHEREAS, it has been recommended that the City of Coeur d’Alene approve the actions
listed below, pursuant to the terms and conditions set forth in the contracts and agreements, and
other action documents attached hereto as Exhibits “A” through “B” and by reference made a
part hereof as summarized as follows:

A) Approval of an Agreement for Maintenance/Warranty with Greenstone-Kootenai
1, Inc., for Bolivar 4™ Addition, and Security [S-3-6.m];

B) Approval of a Utility Easement for a Water Line with Anderl Development, LLC,
for 1681 W. Pampas Lane; and

WHEREAS, it is deemed to be in the best interests of the City of Coeur d’Alene and the
citizens thereof to enter into such agreements or other actions;

NOW, THEREFORE,

BE IT RESOLVED by the Mayor and City Council of the City of Coeur d’Alene that the
City approve the actions for the subject matter, as set forth in substantially the form attached
hereto as Exhibits “A” through “B” and incorporated herein by reference, with the provision that
the Mayor, City Administrator, and City Attorney are hereby authorized to modify said contracts
and agreement, and the other actions, so long as the substantive provisions of the contracts and
agreement, and the other actions remain intact.

BE IT FURTHER RESOLVED that the Mayor and City Clerk be and they are hereby
authorized to execute such contracts and agreements, or other documents as may be required on
behalf of the City.

DATED this 21% day of January, 2020.

Steve Widmyer, Mayor
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ATTEST

Renata McLeod, City Clerk

Motion by , Seconded by

resolution.

ROLL CALL:

COUNCIL MEMBER ENGLISH

COUNCIL MEMBER EVANS

COUNCIL MEMBER MILLER

COUNCIL MEMBER MCEVERS

COUNCIL MEMBER GOOKIN

COUNCIL MEMBER WOOD

was absent. Motion

Resolution No. 20-005

2| Pagge

Voted
Voted
Voted
Voted
Voted

Voted

, to adopt the foregoing



CITY COUNCIL
STAFF REPORT

DATE: January 21, 2020

FROM: Dennis J. Grant, En%ineering Project Manager

SUBJECT: S-3-16.m Bolivar 4" Addition: Acceptance of Improvements, Maintenance/Warranty
Agreement and Security Approval

DECISION POINT
Staff is requesting the following:

1. Acceptance of the installed public infrastructure improvements.
2. Approval of the Maintenance/Warranty Agreement and Security.

HISTORY

a. Applicant: Kevin Schneidmiller, Vice President
Greenstone-Kootenai Il, Inc.
1421 N. Meadowwood Lane, Suite 200
Liberty Lake, WA 99019

b. Location: East of Atlas Rd., South of Hanley Ave., West of Bolivar 2" Addition, and North of
Bolivar 3 Addition.

C. Previous Action:

Final plat approval, Bolivar Addition in 2003.
Final plat approval, Bolivar 1% Addition in 2005.
Final plat approval, Bolivar 2" Addition 2006.
Final plat approval, Bolivar 3" Addition in 2017.
Final plat approval, Bolivar 4™ Addition in 2019.

agrwnNE

FINANCIAL ANALYSIS

The developer is installing the required warranty bond (10%) to cover any maintenance issues that may arise during
the one (1) year warranty period that will commence upon this approval, and terminate, on January 21, 2021. The
amount of the security provided is $65,616.00.

PERFORMANCE ANALYSIS

The developer has installed all required public infrastructure. The responsible City departments have approved the
installations and found them ready to accept. Acceptance of the installed improvements will allow the issuance of all
available building permits for this phase of the development, and, Certificate of Occupancy issuance upon
completion. The City maintenance would be required to start after the one (1) year warranty period expires on
January 21, 2021.

DECISION POINT RECOMMENDATION

1. Acceptance of the installed public infrastructure improvements.
2. Approval of the Maintenance/Warranty Agreement and accompanying Security.

[S-3-16.m] Bolivar 4™ Addition — SR CC — Accept. Of Impr. & M-W Agreement Approval
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EXHIBIT 'A’

Resolution No. 20-005 Exhibit "A"
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Resolution No. 20-005 39 Exhibit "B"
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OTHER BUSINESS
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CITY COUNCIL
STAFF REPORT

DATE: January 21, 2020
FROM: Mike Gridley, City Attorney
SUBJECT: Verizon Small Cell Wireless License Agreement

DECISION POINT:
Should City Council approve a License Agreement (LA) with Verizon Wireless LLC
(Verizon) that allows Verizon to use City rights of way (ROW) and poles for the placement
of small cell wireless communication equipment?

HISTORY:

State and Federal law allows telecommunication companies to use city owned ROW for
the placement of telecommunication equipment, including wireless antennas. Verizon is
seeking to upgrade its existing wireless network in Coeur d’Alene with small cell
technology. The proposed LA would govern Verizon’s use of the City ROW and poles.

FINANCIAL ANALYSIS:

The allowable fees and charges that the City can collect for the placement of wireless
communication equipment in its ROW is governed by Federal law. The LA requires
Verizon to pay an annual fee of $270 for each site location on the City ROW. The fee
increases 2% every year. In addition, the City is allowed to collect a $500 site license
application fee for up to five site applications.

Verizon is responsible for all installation and maintenance costs except for damage caused
by a third-party.

The proposed term of the LA is ten years with two five-year renewal terms if the LA has
not been terminated.

PERFORMANCE ANALYSIS:

Verizon will be subject to all City, State and Federal laws, including the City’s Wireless
Communication Facilities Regulations (MC 17.08.800). This includes the procedure for
the processing and approval of the site locations by City staff. ADA compliance and
aesthetic considerations such as screening and wrapping of equipment are included in the
approval process. Applications will be reviewed by the Planning Department and the
Streets & Engineering Department.

The small cell network will improve wireless speed and capacity for customers of Verizon.

DECISION POINT/RECOMMENDATION:
The City Council should approve the LA with Verizon.
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Verizon
Small Cell
Program

January 2020

What’s Happening
94% of people under
40 have a Smartphone

o 80% of 911 Calls
80 /0 Originate from a cell phone and

First responders rely on mobile data

Machine to Machine Connections

Increased from
36M in 2013 to 263M in 2018

Digital Equity: lower income families are quicker to
depend solely on wireless for data
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Trends

From 2010 - 2017
Mobile data use 1} 39 times 39x

52%+ American Households
Wireless-only

13

Average American Household:
13 Connected Devices

Smart Communities

Smart
Health
Public
Safety
Smart

Transportation
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The Future Is Bright

Advanced
Automation

Virtual and
Augmented
Reality
Applications

And So, We Keep Building!

New Macro Cell Small Cell In Building and
Sites Technology Distributed

Antenna Systems
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2018 FCC Order

ROW Use & Pole Attachment:
- Cost based rates
- “Safe Harbor” $270
Permit Costs:
- $500 for first 5 sites in application, $100 for each addition poles
- $1,000 for new pole application
Application “Shot clocks”:
- 60 days for existing pole application
- 90 days for new pole application
Design Standards:

- Reasonable, non-burdensome, published in advance

Macro Sites vs.
Small Cell Sites

© 2017 Verizon. This document isthe property of Verizon and may not be used, modified o futher istributed without Verizon's witten permission.
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Small vs. Macro Cell — Antenna

Typical Small Cell Antenna Typical Macro Cell Antenna
* ~2ft. in Height * 6 or8ft. in Height
* 1to 4 perPole Macro * 6to 12 per pole
« Install Height of 20 to 40 ft. Antenn « Install Height 80 to 200 ft.
* No Ground Cabinet a * 2to4Large Ground

8 ft. Cabinets or in an

Equipment Room

Small
Cell
Antenn

a
2ft.

9
Macros and Small Cells Work Together
T
Macrocell
] ] Small Cells ] |
10
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Small Cells Are Deployed In Groups
Often Called Clusters or Polygons

A Typical Project

20-40 Nodes

Range approximately 200-2,000 feet

Each node is an individual site

Spaced so that capacity pics up where it drops off from the adjacent node
Installation type is determined by the existing ROW infrastructure & Network Needs

Utility Pole Light Standard Wireless Only Strand Mount

R d i
© 2017 Verizon. This document s the property of Verizon and may not be used, modified or further distrbuted without Verizon's writen permission.
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Radio Frequency Health and Safety
The FCC Sets Standards Based on A Wide Range of Input

Verizon has a comprehensive program to
ensure we comply with FCC guidelines

Verizon facilities typically operate at a small fraction of the
emission levels set by the FCC

FCC RF Safety:
http://www.fcc.gov/oet/rfsafety/rf-fags.html

https://www.fcc.gov/engineering-technology/electromagnetic-compatibility-division/radio-frequency-
safety/fag/rf-safety#block-menu-block-4

13

Typical Small Cell RF Levels

[

General population
exposure limit
within ~5 feet of the
antenna
horizontally.

Occupational exposure
limit within ~2 feet of the
antennas.

Ground level exposure
from node is typically
less than 10% of the
FCC general public
exposure limit

14
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Standard Safety Practices

| _Clear Labeling

Power Disconnect

15

What Small Cells Look Like in
Boise & Spokane

16
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Boise

17

Spokane

18
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Avista Light Pole Design

19

City of Spokane Light Pole Design

20
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Thank you.

Questions?

21
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RESOLUTION NO. 20-006

ARESOLUTION OF THECITY OF COEUR D’ALENE, KOOTENAI COUNTY, IDAHO,
AUTHORIZING AN AGREEMENT WITH CELLCO PARTNERSHIP d/b/a VERIZON
WIRELESS FOR THE USE OF CITY PROPERTY IN CONNECTION WITH THE OPERATION
OF A WIRELESS NETWORK.

WHEREAS, it is recommended that the City of Coeur d’Alene enter into an agreement with
Cellco Partnership d/b/a Verizon Wireless for the use of City property in connection with the
operation of a wireless network, pursuant to terms and conditions set forth in an agreement, a copy
of which is attached hereto as Exhibit “1” and by reference made a part hereof; and

WHEREAS, it is deemed to be in the best interests of the City of Coeur d’Alene and the
citizens thereof to enter into such agreement;

NOW, THEREFORE,

BE IT RESOLVED by the Mayor and City Council of the City of Coeur d’Alene that the
City enter into an agreement with Cellco Partnership d/b/a Verizon Wireless for the use of City
property in connection with the operation of a wireless network, in substantially the form attached
hereto as Exhibit “1” and incorporated herein by reference with the provision that the Mayor, City
Administrator, and City Attorney are hereby authorized to modify said agreement to the extent the
substantive provisions of the agreement remain intact.

BE IT FURTHER RESOLVED that the Mayor and City Clerk be and they are hereby
authorized to execute such agreement on behalf of the City.

DATED this 21% day of January, 2020.

Steve Widmyer, Mayor

ATTEST:

Renata McLeod, City Clerk

Resolution No. 20-006 1] PG% ge



Motion by , Seconded by , to adopt the foregoing
resolution.

ROLL CALL:
COUNCIL MEMBER EVANS Voted
COUNCIL MEMBER MCEVERS Voted
COUNCIL MEMBER MILLER Voted
COUNCIL MEMBER WOOD Voted
COUNCIL MEMBER GOOKIN Voted
COUNCIL MEMBER ENGLISH Voted

was absent. Motion
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AGREEMENT BETWEEN THE CITY OF COEUR D’ALENE, IDAHO AND CELLCO
PARTNERSHIP d/b/a VERIZON WIRELESS FOR THE USE OF LICENSOR
PROPERTY IN CONNECTION WITH THE OPERATION OF A WIRELESS

NETWORK

This Agreement is made and entered into by and between the City of Coeur d’Alene,
Idaho (“Licensor”) and Cellco Partnership d/b/a Verizon Wireless (“Licensee”). Licensor and
Licensee may be referred to herein individually as a “Party” or collectively as the “Parties.”

RECITALS

This Agreement is made with reference to the following Recitals, each of which is
deemed to be a material term and provision of this Agreement:

A. Licensee desires to construct, operate and maintain communication sites on, over,
under, upon, across, or along any public Rights-of-Way within the limits of the City of Coeur
d’Alene (“ROW?”), as well as locate, place, attach, install, operate, control, and maintain
antennas and other related wireless communication equipment consistent with Small Cell
technology (“Equipment”) on Licensor-owned poles in the ROW.

B. Licensee will agree to comply with Licensor’s ROW use requirements as
provided herein.

C. Licensee is willing to compensate Licensor in exchange for a grant and right to
use and physically occupy portions of the poles and/or the ROW as provided herein.

AGREEMENT

1. Definitions and Exhibits.

1.1.  Definitions. For the purposes of this Agreement and all Exhibits attached
hereto, the following terms, phrases, words and derivations shall have the meaning given herein.

@ Agreement means this Master License Agreement for the use of Licensor
property in connection with the operation of a wireless network.

(b) Attachment Fee or Pole Attachment Fee means that fee described in
Section 4.1 of this Agreement.

(c) Application Fee means the Site Supplement application fee described in
Section 4.1 of this Agreement.

(d) City means the City of Coeur d’Alene, ldaho.

(e) Code means the City Code of Coeur d’Alene.

Resolution No. 20-006 Page 1of 24 EXHIBIT “17”
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()] Commencement Date of each Site Supplement is the first day of the month
following commencement of installation.

(0) Equipment means Small Cell antennas and other wireless communications
equipment utilizing small cell technology that is specifically identified and described in Exhibit 1
attached to each Site Supplement (as defined below), which equipment includes but is not
limited to (i) equipment attached, mounted, or installed on a pole or poles located within the
public ROW, including control boxes, cables, conduit, power sources, and other equipment,
structures, and appurtenances, and (ii) all backhaul transmission facilities and utilities necessary
to operate the Equipment.

(h) Hazardous Substance means any substance, chemical or waste that is
identified as hazardous or toxic in any applicable federal, state or local law or regulation,
including but not limited to petroleum products and asbestos.

() Interference means physical interference and radio frequency interference.

() Laws means any and all applicable statutes, constitutions, ordinances,
resolutions, regulations, judicial decisions, rules, permits, approvals or other applicable
requirements of the Licensor or other governmental entity or agency having joint or several
jurisdiction over Licensee’s activities under this Agreement or having jurisdiction that is
applicable to any aspect of this Agreement, including the Code (as defined above), that are in
force on date of the execution of this Agreement, and as they may be lawfully enacted, issued or
amended during the term of this Agreement.

(k) Losses mean any and all claims, demands and damages, including
attorneys’ fees and expenses and costs of defense.

() Permit means a permit issued and described in accordance with Laws,
which is used to regulate, monitor and control improvement, construction or excavation
activities, or other work or activity, occurring upon or otherwise affecting the City ROW.

(m)  Physical interference means where equipment, vegetation or a structure
causes reduced use of another’s prior mounted equipment, or an obstruction in a necessary line-
of-sight path.

(n) Municipal Facilities means those Licensor-owned poles and fixtures
located within the ROW, including without limitation, streetlight poles but not traffic poles, and
such other applicable poles that are the subject of a Site Supplement.

(0) Radio frequency interference means the radio frequency energy or signals
(or electronic noise) produced by electrical and electronic devices at levels that interfere with the
operation of adjacent equipment

(p) ROW means the surface of and the space above and below the public
roads, streets and alley right-of-way, and public utility easements or other public ways of any
type whatsoever, now or hereafter located and existing within the City limits of Coeur d’Alene,
Idaho, whether or not improved.
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()] Site Supplement means the form of the license granted by this Agreement,
described in Section 2 below, and shown on Exhibit A, that governs specific Equipment
installations, including any modification or additions thereto made pursuant to Section 2.4,
below.

n Small Cell means compact communication sites in a mobile network but
providing a smaller coverage area than traditional macrocells.

(s) Term means the period that this Agreement is in effect as described in
Section 3.1 of this Agreement.

1.2.  Exhibits. The following numbered documents, which are occasionally referred to
in this Agreement, are formally incorporated and made part of this Agreement by this reference:

@) Exhibit A: Site Supplement (plus attached exhibits).
(b) Exhibit B: Minimum Limits of Insurance.

In the event of any conflict or ambiguity between this Agreement, including the above-
referenced exhibits (the “Exhibits”), and any other agreement between Licensor and Licensee,
this Agreement, together with the Exhibits, shall govern and prevail. In the event of any conflict
or ambiguity between this Agreement, including the Exhibits, and any Site Supplement, the
Supplement shall govern and prevail unless otherwise agreed by the Parties in writing. In the
event of any conflict or ambiguity between this Agreement, and the Code, this Agreement shall
govern and prevail.

2. Site Supplement Granted and Terms.

2.1.  Scope. Licensor, acting in its capacity as the owner of Municipal Facilities in the
ROW, does grant to Licensee a nonexclusive, revocable license to use the ROW and Municipal
Facilities identified in Exhibit 1 to each Site Supplement to attach, install, operate, maintain,
upgrade, remove, reattach, reinstall, relocate and replace the Equipment that may be required or
desired to operate a Small Cell (the “Site Supplement”). This grant is subject to the terms,
conditions and other provisions set forth in this Agreement; to applicable provisions of the Code;
applicable required permits; and all applicable Laws and reasonable regulations of any regulatory
agency having competent jurisdiction. This Agreement is not intended to, and shall not, preclude
or impede the ability of Licensor to enter into other similar agreements in the future allowing
third parties to also use the ROW, or the ability of Licensor to redesign, reconstruct, relocate,
maintain and improve its ROW as it determines in its sole discretion is appropriate in accordance
with applicable law, and subject to the terms herein.

2.2.  Use of Licensor Property. The Site Supplement, if and when approved by
Licensor, allows Licensee to access, occupy and use the ROW and allocated available space on each
of the poles identified as Municipal Facilities in Exhibit 1 to the Site Supplement to attach, install,
operate, maintain, upgrade, remove, reattach, reinstall, relocate and replace the Equipment, as
identified in such Exhibit 1, solely for the purpose of Licensee operating a Small Cell. The Site
Supplement also allows the installation, operation and maintenance of ground based, pad mounted
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equipment cabinets and/or power pedestals needed for the operation of Equipment attached to any of
the Municipal Facilities, together with any related conduit, cable or wiring, with the location of any
such cabinet or pedestal determined in connection with the issuance of a Permit. Licensee shall have
access to the Municipal Facilities upon which Equipment is installed 24 hours a day, 7 days a week,
subject to all limitations and other provisions of this Agreement. Within sixty (60) days of receipt
of a draft Site Supplement (“Site Supplement Application”), which period may be extended by
mutual written consent, the Licensor shall, in writing, sign the Site Supplement Application, or
reject the Site Supplement Application by identifying the specific reasons why the Site
Supplement Application is not in compliance with this Agreement or the Code. If the Licensor
timely rejects the Site Supplement Application, the review period will be suspended until such
time that Licensee cures the non-compliance. The Licensor may also toll the time period for
approval of the Site Supplement Application on a day-by-day basis upon a reasonable request for
additional information. If the Site Supplement Application is complete and in compliance with
applicable city, state and federal requirements, and is deemed acceptable by both Parties, the
Parties shall execute the Site Supplement, which shall be effective as of the date of full
execution.

2.3. Limitations on Use. Except as otherwise expressly provided herein, the Site
Supplement does not authorize Licensee to:

@ Occupy or use any poles, improvements or structures of any kind, whether
within or without the ROW, other than the items identified as Municipal Facilities shown in Exhibit
1 attached to a Site Supplement;

(b) Subject to Section 2.5 below, enter upon public property and attach, install,
operate, maintain, upgrade, remove, reattach, reinstall, relocate, and/or replace any item of
Equipment in or on poles or other structures not owned by Licensor and located within the ROW,
unless granted the right to do so pursuant to a separate agreement with the third party;

(© Occupy or use the ROW to the exclusion of Licensor for any use within
Licensor’s jurisdiction, authority and discretion or of others to the extent authorized by law to use the
ROW,;

d) Interfere with the rights of holders of easements of record on inspection of the
ROW and statutory rights of utilities to use the public ROW contrary to applicable Law; or

(©)] Take any action that would jeopardize the structural integrity of Licensor’s
Municipal Facilities, conflict with Licensor’s operations, or interfere with the public’s access or use
of the ROW.

2.4.  Alterations. If Licensee proposes to install Equipment which is different in any
material way from the then-existing and approved Equipment, then Licensee shall first obtain the
written approval for the use and installation of the unauthorized Equipment from an authorized
representative of the Licensor, which approval shall be in writing. In addition to any other
submittal requirements, and if requested by Licensor, Licensee shall provide “load” (structural)
calculations for all Municipal Facilities upon which it intends to modify Equipment in the ROW.
Notwithstanding the foregoing, Licensee may modify its Equipment with like-kind or similar
Equipment of the same color, type and design without prior written approval of the Licensor, so
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long as it (i) does not differ in any material way from the then-existing and approved Equipment
and (ii) does not jeopardize the structural integrity of Licensor’s Municipal Facilities or interfere
with Licensor’s operations and (iii) does not interfere with the public’s access or use of the
ROW.

2.5.  Additional Installations. Subject to obtaining the written permission of the
owner(s) of the affected property and any required Permits (and paying any standard fees), the
Licensor hereby authorizes and permits Licensee to enter upon the ROW and to attach, install,
operate, maintain, remove, reattach, reinstall, relocate, and replace Equipment in or on poles or
other structures lawfully owned and operated by public utility companies or other property
owners located within or outside the ROW as may be permitted by the public utility company or
property owner, as the case may be. In such situation, a Site Supplement shall not be required nor
shall a Pole Attachment Fee be paid to the City; provided, however, Licensor may require
Licensee to furnish to the Licensor documentation of such permission from the individual utility
or property owner responsible upon Licensor’s request. Nothing herein is intended to limit any
rights Licensee may have in accordance with Laws or the Code to install its own poles in the
ROW.

3. Term of Supplements and Agreement; Cancellation; Termination; Removal or
Abandonment.

3.1.  Agreement Term. This Agreement shall be in effect for a period of ten (10) years
commencing on the date that this Agreement is fully executed (the “Execution Date”). and
expiring on the later of (a) the tenth (10th) anniversary of the Execution Date, or (b) the
expiration of the last Supplement Term (unless sooner cancelled or terminated as provided in this
section) (the “Term”). Unless either Party provides written notice to the other Party at least
ninety (90) days prior to expiration of the Term that it does not intend to renew the Agreement,
the Term will automatically renew for two (2) additional five (5) year periods.

3.2.  Supplement Term. Each Site Supplement shall be in effect for a period of ten
(10) years commencing on the “Commencement Date” determined in accordance with each Site
Supplement, and expiring on the day before the tenth (10th) anniversary of the Commencement
Date, unless sooner cancelled or terminated as provided herein (the “Supplement Term”).
Provided that Licensee is not in material breach of the Site Supplement or this Agreement, and
that this Agreement has not been terminated, the Supplement Term will automatically be
extended for two five (5) year periods (each a “Renewal Term”) All of the provisions of this
Agreement shall be in effect during the Supplement Term.

3.3.  Licensor Termination. This Agreement and all Site Supplements may only be
cancelled or terminated as provided in this Agreement or any Site Supplement. Licensor may
immediately terminate this Agreement or any Site Supplement in the event of an uncured default
upon written notice to Licensee. In addition, Licensor may terminate a specific Site Supplement,
with or without cause, upon twelve (12) months’ notice to Licensee. Notwithstanding the
foregoing, Licensor will exercise reasonable efforts to avoid terminating any Site Supplement so
long as Licensee agrees to relocate the Equipment to an acceptable location approved by
Licensor and documented in a new or amended Site Supplement. If (i) within sixty (60) days
after Licensee receives notice of termination, Licensor and Licensee establish a mutually
agreeable alternative location for Licensee’s Equipment, and (ii) Licensee relocates its

5

73



equipment within one hundred eighty (180) days after establishing such alternate location (which
period of time may be extended by the Parties in writing), then the notice of termination shall be
of no further force and effect and the applicable Site Supplement shall continue and govern the
Equipment at the new location.

3.4. Licensee Cancellation. Licensee may cancel this Agreement or any Site
Supplement before the date of expiration by providing the Licensor with one hundred eighty
(180) days’ express written notice of cancellation. Any prepaid Pole Attachment Fee shall be
retained by Licensor, and Licensee shall remove its Facilities and Equipment within ninety (90)
days after the date of such termination.

3.5.  Abandonment. If Licensee abandons the use of a Municipal Facilities location for
a period of six (6) or more consecutive months, the Equipment for such Municipal Facilities shall
be removed at the expense of Licensee, and the Site Supplement to the extent of such removed
equipment shall be considered terminated. In the event Licensee is unable or refuses to remove
such Equipment within the time period requested by Licensor, Licensor may authorize removal
and Licensee shall be responsible for all costs incurred for such removal. Alternatively, Licensor
may elect to take title to abandoned property, provided that Licensee shall submit to Licensor at
Licensee’s expense an instrument satisfactory to Licensor transferring to Licensor the ownership
of such property. The provisions of this Section shall survive the expiration or earlier
termination of this Agreement.

3.6.  Licensee Termination. Licensee’s use is contingent upon Licensee obtaining all
certificates, permits and other approvals that may be required by any federal, state or local
authority as well as a satisfactory structural analysis of any buildings, light poles, signs or other
structure that will permit Licensee’s use. The governmental approvals shall be a condition
precedent to Licensee’s signature of a Site Supplement. Licensee may terminate this Agreement
or the affected Site Supplement should Licensee be unable to secure or maintain any required
governmental approval.

4, Fees and Charges. Licensee shall be solely responsible for the payment of all fees and
charges in connection with Licensee’s performance under this Agreement, including those set
forth as follows:

4.1.  Annual Attachment Fees; Application Fee. As of the Commencement Date for
each Site Supplement, Licensee shall pay to Licensor an annual fee equal to Two Hundred
Seventy and 00/100 Dollars ($270.00) for the use of each Municipal Facility by Licensee
pursuant to a Site Supplement, in order for Licensee to occupy and use space on the Municipal
Facilities. The annual fee paid per site location is non-refundable and is due and payable within
forty-five (45) days after the initial Commencement Date for each Site Supplement, and on or
before each subsequent annual anniversary of the Commencement Date during the Supplement
Term (or until such earlier time as such Site Supplement is terminated). Upon agreement of the
Parties, Licensee may pay the Attachment Fee by electronic funds transfer and in such event,
Licensor agrees to provide to Licensee bank routing information for such purpose upon request
of Licensee. Additionally, Licensee will pay Licensor a Site License Application Fee in the
amount of Five Hundred and 00/100 Dollars ($500.00) for up to five applications, and One
Hundred and 00/100 Dollars for each application beyond five. The Application will include
engineering drawings and a structural analysis stamped by a licensed professional engineer along
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with Facility site elevations. Licensor will respond to Licensee concerning each Site Supplement
Application as required by and in accordance with the timelines set forth in applicable Law. For
any party to whom rental payments are to be made, Licensor or any successor in interest of
Licensor hereby agrees to provide to Licensee (i) a completed, current version of Internal
Revenue Service Form W-9, or equivalent; and (ii) complete and fully executed state and local
withholding forms if required. Rental shall accrue in accordance with this Agreement, but
Licensee shall have no obligation to deliver rental payments until the requested documentation
has been received by Licensee. Upon receipt of the requested documentation, Licensee shall
deliver the accrued rental payments as directed by Licensor.

Effective on the first anniversary of the Commencement Date of any Supplement
License Term, and on each anniversary thereafter during the applicable Supplement License
Term, the applicable annual fee shall be increased by two percent (2%) over the annual fee paid
for the immediately preceding year.

4.2.  Permit. No payment is collected under this Agreement for any Permit issued in
connection with the installation of Equipment at any Municipal Facility. Permit requirements,
fees and charges are solely governed by the requirements imposed by the Code and City policy
and shall be paid by Licensee accordingly. Fees and charges for any such Permit usually are
collected at the time such a permit is applied for and issued.

4.3. Taxes. Licensee shall pay all applicable city, county and state taxes levied,
assessed, or imposed by reason of this Agreement or those related to any of Licensee’s
Equipment and/or provided services.

4.4.  Electric meter. Licensee shall install or cause to be installed at Licensee’s cost a
separate electric meter on a ground mounted pedestal or on Licensee’s pad mounted equipment
cabinet as required by the electric provider for the operation of its Equipment. Licensee’s
electric meter shall not, under any circumstances, interfere with Licensor’s operations. Licensee
shall be responsible for paying all charges for any electricity furnished by a utility company
furnishing service to the Equipment.

45. Payments Made. All fees and/or additional payments shall be payable to Licensor at:
City of Coeur d’Alene, Attn: Finance Department, 710 E. Mullan Avenue, Coeur d’Alene, ID
83814; or via electronic transfer to Licensor; or to such other persons or at such other places as
Licensor may designate in writing.

4.6. Interest. In the event of default by Licensee on any payment owed pursuant to
this Agreement or any Site Supplement, the unpaid sum shall bear interest from the date the
same became due at the rate of ten percent (10%) per annum or at the highest rate permitted
under the laws of the State of Idaho, whichever is the higher.

5. Additional Requirements of the City Code. All of the Equipment will be installed,
operated and maintained by or on behalf of Licensee in accordance with applicable provisions of
the Code regulating wireless communications facilities. Licensee or its designee shall be
required to apply for and obtain a Permit issued by the Licensor for work performed within the
ROW, and the ROW will be used according to the plans submitted by Licensee and approved by
the Licensor in issuing a Permit. Notwithstanding the foregoing, Licensee’s operation of the
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Equipment and the work performed in the ROW shall not, under any circumstances, interfere with
Licensor’s operations of the public use of the ROW. Execution of this Agreement or any Site
Supplement does not constitute the issuance of a Permit. In the event of any discrepancy between the
terms of this Agreement and a Permit, the terms of this Agreement shall control.

6. Basic Design _and Installation Requirements for Using Municipal Facilities. The
basic design of the Equipment will be described in Exhibit 1 to each Site Supplement. All of
Licensee’s construction and installation work for its Equipment on the Municipal Facilities shall be
performed at Licensee’s sole cost and expense and in a good and workmanlike manner and promptly
completed. When Licensee and Licensor have agreed on an existing Municipal Facility location
as a suitable site for Licensee’s Equipment, but the existing Licensor-owned pole needs to be
replaced to accommodate the Equipment, then Licensee shall pay all costs related to replacing
the Licensor-owned pole, including but not limited to installation of the replacement pole (the
“Replacement Pole”), transfer of the streetlight fixtures, and/or other items attached to the
existing Licensor-owned pole to the Replacement Pole, and removal and salvage of the existing
Licensor-owned pole. Payment of the pole replacement costs does not provide Licensee with
any ownership interest in the Replacement Pole. Licensor will be deemed to own the original
Licensor-owned pole and the Replacement Pole. The installation or attachment of the
Equipment using the Replacement Pole shall be at Licensee’s sole cost and expense.

7. Common Conditions or Requirements Applicable to Site Supplements Issued Under
this Agreement.

7.1.  Equipment Locations. For each installation, Licensee or its designee shall submit
plans and specifications for Licensor review and approval. Locations should be prioritized based
upon Licensee’s technical and radio frequency needs and construction costs. In addition, in any
situation where Licensee has a choice of attaching its equipment to either Municipal Facilities or
third-party-owned property in the ROW, Licensee shall use good faith efforts to attach to the
Municipal Facilities provided that (a) such Municipal Facilities are at least equally suitable
functionally for the operation of Licensee’s network, and (b) the construction and installation
costs associated with such attachments over the length of the term are equal to or less than the
cost to Licensee of attaching to the alternative third-party-owned property. In the event that no
suitable Municipal Facilities or third-party-owned poles are functionally suitable, Licensee may
at its sole cost and expense install its own poles. Design, location and height of proposed
Licensee poles shall be reviewed and are subject to written approval by Licensor prior to
installation. Licensee’s equipment and poles must conform as closely as practicable with the
design and color of poles existing in the vicinity of Licensee’s Equipment or pole location.
Subject to the terms and conditions of this Agreement and the applicable Supplement, Licensee
will be responsible for all maintenance, repair and liability for all poles installed by Licensee in
the ROW for Licensee’s use. Such obligation shall not extend to any Replacement Pole installed
pursuant to Section 7.4, or other pole owned by the Licensor. Upon Licensor approval, the
approved plans are inserted in Exhibit 1 attached to a Site Supplement. If Licensee desires to
change or add new locations, Licensee will submit a proposed Site Supplement indicating the
additional Municipal Facilities that it wishes to use.

7.2. Damage to Licensor Property. If Licensee damages or disturbs the surface or
subsurface of any ROW or adjoining property, pole, streetlight fixture or other public
improvement, in the exercise of the rights granted through this Agreement, Licensee will
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promptly, at its own expense, and in a manner acceptable to Licensor, in Licensor’s sole
discretion, repair the damage or disturbance within thirty (30) days after receipt of notice.

7.3.  Public Emergency. In the event of an emergency or to protect the public health or
safety, prior to the Licensor accessing or performing any work on a Municipal Facility on which
Licensee has installed Equipment, Licensor may require Licensee to deactivate such Equipment if
any of Licensor’s employees or agents must move closer to the Equipment than the FCC
recommended minimum distance. In such case, Licensor will contact Licensee at 800-264-6620 to
request immediate deactivation.

7.4. Pole Replacement.

@ Licensee hereby acknowledges that Licensee shall bear all risk of loss in
connection with: (i) damaged Municipal Facilities and Equipment to the extent such damage is
caused by Licensee; (ii) the performance by Licensee of maintenance and repair required under
this Agreement or the failure or neglect to perform such maintenance and repair; and/or (iii)
repair or maintenance necessitated by Licensee’s design, installation or use of the Equipment. If
a Municipal Facility needs replacement or repair in order to hold Equipment due to the
occurrence of any or a combination of causes (i), (it) and (iii) above, Licensee shall replace the
same at Licensee’s cost within a timeframe reasonably determined by Licensor and upon
Licensor’s approval.

(b) Subject to Section 7.4(g), if a Municipal Facility needs replacement or
repair due to a traffic accident or deterioration, Licensee shall have the right to immediately
replace the same at Licensor’s cost. In such event, Licensor shall reimburse Licensee within
thirty (30) days of Licensor’s receipt of an invoice. However, in the event Licensee elects in
writing to have Licensor replace the Municipal Facility, Licensor shall perform such replacement
within thirty (30) days thereafter, and Licensee shall cooperate with Licensor to temporarily
relocate its Equipment, if necessary. Upon completion of the replacement, Licensor shall notify
Licensee in order for Licensee to install its Equipment.

(©) At Licensee’s option, Licensee may provide to Licensor, at Licensee’s
cost, a spare pole sufficient to serve as a replacement pole, which will be stored at Licensor’s
Public Works location (the *“Yard”) at no cost to Licensee, and which will be available for use by
Licensor and Licensee to replace the Municipal Facility as provided in this Section 7.4.

(d) In the event Licensee provides a spare pole, and in lieu of Licensee
performing the replacement, Licensor will use the spare pole to replace the damaged existing
pole within twenty-four (24) hours of the need for the replacement, and shall deliver the
damaged pole and any damaged equipment to the Yard.

(e Licensor will contact Licensee to pick up the damaged equipment and
Licensee may reinstall its equipment once the replacement pole is installed and functioning as a
Municipal Facility and acknowledged by Licensor in writing.

()] Licensee shall have the right to temporarily use a Municipal Facility for its

operation during the replacement period at a location reasonably acceptable to both Licensor and
Licensee.
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(9) In the event Licensor is responsible for replacing the Municipal Facility
with a Replacement Pole, Licensor shall only be responsible for the cost of a standard pole, and
Licensee shall be responsible for the cost of the Replacement Pole in excess of the cost of a
standard pole. If Licensor is responsible for replacing a Municipal Facility, it shall pay for a
basic Municipal Facility and Licensee shall pay for any extra costs to customize the Municipal
Facility to Licensee’s specifications.

7.5. Removal and Relocation.

@) Licensee understands and acknowledges that Licensor may require
Licensee to relocate one or more of its Equipment installations if necessary, for public use.
Licensee shall, at Licensor’s direction and upon one hundred twenty (120) days prior written
notice to Licensee, relocate such Equipment at Licensee’s sole cost and expense whenever
Licensor reasonably determines that the relocation is needed (i) if required for the construction,
modification, completion, repair, relocation, or maintenance of a Licensor or other public agency
project; (ii) because the Equipment is interfering with or adversely affecting proper operation of
Licensor-owned Poles, traffic signals, communications, or other Municipal Facilities; or (iii)
Licensor is abandoning or removing the Municipal Facility. In any such case, Licensor shall use
reasonable efforts to afford Licensee a reasonably equivalent alternate location. If Licensee shall
fail to relocate any Equipment as requested by the Licensor in accordance with the foregoing
provision, Licensor (i) may treat such failure as a default under Section 16, or (ii) Licensor shall
be entitled to remove or relocate the Equipment at Licensee’s sole cost and expense, without
further notice to Licensee. Licensee shall pay to the Licensor actual costs and expenses incurred
by the Licensor in performing any removal or relocation work and any storage of Licensee’s
property after removal within thirty (30) days of the date of a written demand for this payment
from the Licensor.

(b) In the event Licensee desires to relocate any Equipment from one
Municipal Facility to another, Licensee shall so advise Licensor. Licensor may at Licensor’s
option, use reasonable efforts to accommodate Licensee, at Licensee’s cost, by making another
reasonably equivalent Municipal Facility available for use in accordance with and subject to the
terms and conditions of this Agreement.

(©) In lieu of the relocation of Licensee’s Equipment in the case of an
abandonment or removal of a Municipal Facility as provided in Section 7.5(a), unless the
Municipal Facility is needed for a legitimate Licensor purpose, Licensee shall have right to purchase
the Municipal Facility, and continue to use the same pursuant to the then existing Site Supplement, at
a commercially reasonable price commensurate with its then existing value. Licensee and Licensor
shall document such transfer of ownership via a commercially reasonable bill of sale.

7.6. Compliance with Law Required. The work done by Licensee in connection with
the installation, construction, maintenance, repair and operation of Equipment on Poles within
the ROW shall be subject to and governed by all pertinent laws, including the Licensor’s ROW
regulations that are applicable to ensuring that the work done does not create a public nuisance,
or obstruct the use of the surface of the streets and sidewalks.
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7.7. ldentification of Utility Lines. Prior to beginning any excavation of boring
projects in the ROW, Licensee shall engage a utility locator service. Licensee has the
responsibility to protect and support the various utility facilities of other providers while
conducting construction, installation and maintenance operations.

7.8 Submission of Engineering Plans. In conformance with this Agreement, and prior
to installation, Licensee shall submit engineering plans to the Streets & Engineering Department
for review and approval in accordance with the Rights-of-Way Regulations.

7.9.  Non-exclusiveness. The rights and privileges granted to Licensee under this
Agreement, and each Site Supplement described herein, are non-exclusive.

7.10. Non-interference. The following provisions shall apply to ensure and/or avoid
interference (both physical interference and radio frequency interference) resulting from Licensee’s
installation, operation and/or maintenance of its Equipment:

@) RF Interference. Licensee shall ensure that the Equipment will not cause
radio frequency interference with wireless communication facilities or devices of third parties
existing at the time of installation of the Equipment, or with cable television, broadcast radio or
television systems, satellite broadcast systems, traffic signals, public access or safety or other
communications signal equipment.

(b) Existing Uses. Licensee shall not interfere in any manner with the uses of
Licensor property including ROW, and including, but not limited to, sanitary sewers, fiber
optics, water mains, storm drains, gas mains, poles, aerial and underground electric and
telephone wires, streetlight fixtures, cable television, and utility and municipal property without
the express written approval of the owner(s) of the affected property or properties.

(c) Licensee shall not interfere in any manner with current or future traffic
safety equipment or signals or communications of Licensor.

(d) Harmful Interference. Licensor reserves the right, but not the obligation, to
maintain and operate its Municipal Facilities in such manner as will best enable Licensor to fulfill its
own service requirements or obligations. However, Licensor agrees that Licensor and/or any other
tenants, licensees, or users of the ROW who currently have or in the future take possession of
space within the ROW will be permitted to install only such equipment that is of the type and
frequency which will not cause harmful interference which is measurable in accordance with
then existing industry standards to the then existing Equipment of Licensee, but only to the
extent Licensee has provided Licensor with written notice of any such equipment that could
cause or is causing such harm in accordance with established industry standards and applicable
law.

(e) Remedies. Without limiting any other rights or remedies, if interference
occurs and continues for a period in excess of twenty-four (24) hours following notice to the
Licensee via telephone to Licensee’s Network Operations Center at (800) 621-2622, or to
Licensor at (208) 769-2231, then the interfering party shall reduce power or cease operations of
the interfering equipment until the interference is cured. The Parties acknowledge that there will
not be an adequate remedy at law for noncompliance with the provisions of this Section 7 and
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therefore the Parties shall have the right to equitable remedies such as, without limitation,
injunctive relief and specific performance.

8. Damage to Licensee’s Equipment. In the event of any damage to Licensee’s
Equipment, Licensor shall have no liability or responsibility to repair the same unless such
damage arose from the negligence or willful misconduct of Licensor, its employees, agents, or
contractors; provided, however, in such case, Licensor’s liability shall be limited to the cost to
repair or replace the same.

9. Title and Ownership.

9.1. Title to the Municipal Facility. Title to the Municipal Facilities shall remain with
Licensor. Subject to the terms of abandonment as provided hereunder, title to the Equipment,
exclusive of the Municipal Facilities (original or replacement) including ground mounted
equipment, shall remain with Licensee and shall constitute Licensee’s personal property and
equipment, and not fixtures or improvements attached to the land.

9.2.  No Ownership in Licensor Property. Neither this Agreement, nor any license issued
herein, nor any Permit separately issued for installation of any Equipment, regardless of the payment
of any fees and charges, shall create or vest in Licensee any ownership or property rights in any
portion or elements of the Municipal Facilities, the underlying real property on which any Licensor-
owned poles or any Equipment is located, or any portion of the ROW. Licensee acknowledges that
this Agreement does not constitute or create a leasehold interest or right to the benefit of any
Licensor property or portion thereof. Nothing contained in this Agreement shall be construed to
compel Licensee to construct, retain, extend, place, or maintain any poles or other facilities for the
benefit of Licensor which are not needed for Licensee’s own service requirements.

9.3. “As Is” Condition. Licensee accepts the Municipal Facilities identified in any Site
Supplement, or any Replacement Pole, in its “AS IS” condition, without representation or warranty
of any kind by Licensor, or any Licensor officer, agent, or employee, and subject to all applicable
laws, rules and ordinances governing the use of the Licensor poles or of Licensor for Licensee’s
intended purpose.

10. Permissive_Use. Licensee acknowledges and agrees that the license granted under this
Agreement is a permissive use of the ROW pursuant to this Agreement. Licensee further
acknowledges and agrees that Licensee is solely responsible for obtaining the approval of any local
land use agencies with jurisdiction over Licensee’s use of the ROW.

11. Maintenance and Repair. Subject to Section 7, Licensor shall maintain and keep the
Municipal Facility containing Equipment in accordance with Licensor’s standard maintenance
requirements, at its sole cost and expense. Licensee shall keep the Equipment and other
improvements by Licensee on the Municipal Facility, if any, in good repair.

12. Hazardous Substances. Licensee agrees that Licensee, its contractors, subcontractors and
agents, will not use, generate, store, produce, transport or dispose any Hazardous Substance on,
under, about or within the area of a Municipal Facility or the ROW in which it is located in violation
of any applicable federal, state, county, or local law or regulation. Except to the extent of the
negligence or intentional misconduct of Licensor, Licensee will pay, indemnify, defend and hold
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Licensor harmless against and to the extent of any loss, damage, cost, expense, attorneys’ fees or
liability incurred by reason of any Hazardous Substance produced, disposed of, or used by Licensee
pursuant to this Agreement. Licensee will ensure that any on-site or off-site storage, treatment,
transportation, disposal or other handling of any Hazardous Substance will be performed by persons
who are properly trained, authorized, licensed and otherwise permitted to perform those services.
The Parties recognize that Licensee is only using a small portion of the ROW and that Licensee shall
not be responsible for any environmental condition or issue except to the extent resulting from
Licensee’s specific activities and responsibilities under this Agreement.

13. Waiver and Indemnity.

13.1. Waiver of Claims. Licensee waives any and all claims, demands, causes of action
and rights it may assert against the Licensor on account of any loss, damage, or injury to any
Equipment as a result of any event or occurrence which is beyond the reasonable control of Licensor.

13.2. Fire Insurance. If damages to the Municipal Facilities or ROW results from any fire,
or other casualty of the kind covered by standard fire insurance policies of Licensee with extended
coverage, except to the extent caused by the negligence or willful misconduct of Licensor, its
employees, agents, or contractors, then Licensee shall be responsible for all damages to Licensee’s
Equipment, the Municipal Facilities and the ROW. Licensor is not responsible for maintaining any
separate policy for fire coverage related to Licensee’s use of its Equipment in the ROW.

13.3 Indemnity. To the extent permitted by law, each Party shall indemnify, defend, and
hold the other harmless against any claim of liability or loss from personal injury or property damage
resulting from or arising out of the negligence or willful misconduct of the indemnifying Party, its
employees, contractors or agents, except to the extent such claims or damages may be due to or
caused by the negligence or willful misconduct of the other Party, or its employees, contractors or
agents. In addition, Licensee shall indemnify, defend, and hold Licensor harmless against any claim
of liability or loss from personal injury or property damage to the extent resulting from the
installation and use of Licensee’s Equipment, except to the extent such claims are caused by or
resulting from the negligence or willful misconduct of Licensor, its employees, agents, or
contractors. The indemnified Party will provide the indemnifying Party with prompt, written notice
of any claim covered by this indemnification; provided that any failure of the indemnified Party to
provide any such notice, or to provide it promptly, shall not relieve the indemnifying Party from its
indemnification obligation in respect of such claim, except to the extent the indemnifying Party can
establish actual prejudice and direct damages as a result thereof. The indemnified Party will
cooperate appropriately with the indemnifying Party in connection with the indemnifying Party’s
defense of such claim. The indemnifying Party shall defend any indemnified Party, at the
indemnified Party’s request, against any claim with counsel reasonably satisfactory to the
indemnified Party. The indemnifying Party shall not settle or compromise any such claim or consent
to the entry of any judgment without the prior written consent of each indemnified Party and without
the unconditional release of all claims by each claimant or plaintiff in favor of each indemnified

Party.

14. Insurance Reqguirements.

14.1. Licensee’s Insurance. Licensee shall procure and maintain insurance in the
amounts and form specified in attached Exhibit B.
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14.2. Certificates. If a Certificate of Insurance or Self-Insurance is submitted as
verification of coverage, Licensor will reasonably rely upon the Certificate as evidence of
coverage but this acceptance and reliance will not waive or alter in any way the insurance
requirements or obligations of this Agreement. If any of the required policies expire during the
life of this Agreement, Licensee must forward renewal or replacement Certificates to Licensor
within fifteen (15) business days before the expiration date containing all the necessary insurance
provisions.

15. Assignment.

15.1. This Agreement and each license granted herein is personal to Licensee and for
Licensee’s use only. Licensee shall not lease, assign, sublicense, share with, convey or resell to
others any such space or rights granted hereunder. Subject to Section 15.3, this Agreement and the
related rights and privileges may not be assigned or otherwise transferred without the express written
consent of Licensor, which consent shall not be unreasonably withheld, conditioned or delayed. Any
Agreement which is assigned or otherwise transferred pursuant to this Section shall be equally
subject to all the obligations and privileges of this Agreement including any amendments, which will
remain in effect, as if the assigned Agreement was the original Agreement. After assignment, this
Agreement, including any amendments, shall be binding on the assignee to the full extent that it
was binding upon Licensee.

15.2.  Any non-permitted transfer or assignment of the right to attach Equipment to a
Licensor-owned pole shall be void and not merely voidable. Licensor may, in its sole discretion
and in addition to all other lawful remedies available to Licensor under this Agreement, collect
any fees owed from Licensee, all without prejudicing any other right or remedy of Licensor
under this Agreement. No cure or grace periods shall apply to transfers or assignment prohibited
by this Agreement or to the enforcement of any provisions of this Agreement against a transferee
or assignee who did not receive Licensor’s consent.

15.3. Notwithstanding anything to the contrary in this Section 15, without any approval
or consent of Licensor, this Agreement and/or any Site Supplement may be sold, assigned or
transferred by Licensee to (i) any entity in which Licensee directly or indirectly holds an equity
or similar interest; (ii) any entity which directly or indirectly holds an equity or similar interest in
Licensee; or (iii) any entity directly or indirectly under common control with Licensee. Licensee
may assign this Agreement and/or any Site Supplement to any entity which acquires all or
substantially all of Licensee’s assets in the market defined by the FCC in which the Municipal
Facility is located by reason of a merger, acquisition or other business reorganization without
approval or consent of Licensor.

16. Default. It is a “Default” if (i) either Party fails to comply with this Agreement or any
Site Supplement and does not remedy the failure within thirty (30) days after written notice by
the other Party or, if the failure cannot reasonably be remedied in such time, if the defaulting
Party does not commence a remedy within the allotted thirty (30) days and diligently pursue the
cure to completion within sixty (60) days after the initial written notice, or (ii) Licensor fails to
comply with this Agreement or any Site Supplement and the failure interferes with Licensee’s
use of its Equipment and Licensor does not remedy the failure within fifteen (15) days after
written notice from Licensee or, if the failure cannot reasonably be remedied in such time, if
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Licensor does not commence a remedy within the allotted fifteen (15) days and diligently pursue
the cure to completion within thirty (30) days after the initial written notice.

17.  Termination. In the event of a Default, without limiting the non-defaulting party in the
exercise of any right or remedy which the non-defaulting party may have by reason of such
Default, the non-defaulting Party may terminate this Agreement if the Default affects all Site
Supplements and the Agreement as a whole, or any Site Supplement subject to the Default,
and/or pursue any remedy now or hereafter available to the non-defaulting Party under the laws
or judicial decisions of the State of Idaho. Further, upon a Default, the non-defaulting Party may
at its option (but without obligation to do so), perform the defaulting Party’s duty or obligation.
The costs and expenses of any such performance by the non-defaulting Party shall be due and
payable by the defaulting Party upon invoice therefor. If Licensee undertakes any such
performance on Licensor’s behalf and Licensor does not pay Licensee the full undisputed
amount within thirty (30) days of its receipt of an invoice setting forth the amount due, Licensee
may offset the full undisputed amount due against all fees due and owing to Licensor under this
Agreement until the full undisputed amount is fully reimbursed to Licensee.

18. Records. Licensee will maintain complete records pursuant to applicable federal, state
and local laws and regulations. Upon reasonable request by Licensor and within thirty (30) days’
notice to Licensee, Licensee will provide Licensor with a report, but no more frequently than
once a year, that includes at least the following information: (i) a list of all Site Supplements, (ii)
the location of all of Licensee’s Equipment, and (iii) a summary of all annual fees and
application fees and any other amounts paid by Licensee or due and owing to Licensor to date.

19. Removal. Within ninety (90) days of the expiration of the Term of any Site Supplement,
or upon the earlier termination thereof, Licensee shall remove all Equipment attached or ground
mounted, at its sole expense, shall repair any damage to the Municipal Facilities or the ROW
caused by such removal, and shall restore the Municipal Facilities and ROW to the condition in
which they existed prior to the installation of the Equipment (whether attached or ground
mounted), reasonable wear and tear and loss by casualty or other causes beyond Licensee’s
control excepted.

20. Notices. Any notice, request, demand, statement, or consent herein required or permitted
to be given by either party to the other hereunder, shall be in writing signed by or on behalf of
the party giving the notice and addressed to the other at the address as set forth below:

Licensee Cellco Partnership
d/b/a \erizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

Licensor City of Coeur d’Alene
710 E. Mullan Avenue
Coeur d’Alene, ID 83814
Attention: City Clerk
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Each party may by notice in writing change its address for the purpose of this
Agreement, which address shall thereafter be used in place of the former address. Each notice,
demand, request, or communication which shall be mailed to any of the aforesaid shall be
deemed sufficiently given, served, or sent for all purposes hereunder (i) two business days after it
shall be mailed by United States registered or certified mail, postage prepaid and return receipt
requested, in any post office, branch post office or mailbox regularly maintained by the United
States Postal Service, (ii) upon personal delivery, or (iii) one business day after deposit with any
recognized commercial air courier or express service. Any communication made by e-mail or
similar method shall not constitute notice pursuant to this Agreement.

21. Miscellaneous.

21.1. Entire Agreement. This Agreement constitutes the entire agreement and
understanding between the Parties regarding the subject matter hereof, and supersedes all prior
negotiations, understandings or agreements. Any amendments to this Agreement must be in
writing and executed by both Parties.

21.2. Severability. If any provision of this Agreement is deemed invalid or
unenforceable by a court or agency of competent jurisdiction, the remainder of this Agreement
shall not be affected and each such other provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

21.3. Governing Law. This Agreement shall be governed by the laws of the State of
Idaho without regard to choice of law rules.

21.4. Jurisdiction and Venue. In the event any court action is brought directly or
indirectly by reason of this Agreement, the State District Court in Coeur d’Alene, Idaho shall
have jurisdiction over the dispute and proper venue shall be in the City.

21.5. Change of Law. If any federal or state laws or regulations or any binding judicial
interpretations thereof that govern any aspect of the rights or obligations of one or more parties
under this Agreement shall change after the Execution Date and such change makes any aspect
of such rights or obligations inconsistent with the then-effective federal or state laws, regulations
or binding judicial interpretations, then the parties agree to promptly amend the Agreement as
reasonably required to accommodate and/or ensure compliance with any such legal or regulatory
change.

21.6. Exhibits. All Exhibits referred to and attached to this Agreement are incorporated
herein by reference.

21.7. Authority to Execute. Any individual executing this Agreement on behalf of or as
a representative for a corporation or other person, partnership or entity, represents and warrants
that he or she is duly authorized to execute and deliver this Agreement on behalf of such party,
and this Agreement is binding upon such party in accordance with its terms.

21.8. No Waiver. A Party shall not be excused from complying with any of the terms
and conditions of this Agreement by any failure of the other Party upon any one or more
occasions to insist upon or to seek compliance with any such terms or conditions.
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21.9. Force Majeure. With respect to the violation of or non-compliance with any
provision of this Agreement which could result in the imposition of a financial penalty, forfeiture
or other sanction upon a Party, such violation or non-compliance shall be excused where such
violation or non-compliance is the result of acts of God, war, civil disturbance, strike or other
labor unrest, or other events, the occurrence of which was not reasonably foreseeable by such
Party and is beyond such Party’s reasonable control.

21.10. Limitation of Liability. Neither Party shall be liable to the other, or any of their
respective agents, representatives or employees for any lost revenue, lost profits, loss of
technology, punitive, special or consequential damages, loss of data, or interruption or loss of use
of service, even if advised of the possibility of such damages, whether under theory of contract,
tort (including negligence), strict liability or otherwise.

21.11. Cumulative Remedies. No provision in this Agreement made for the purpose of
securing enforcement of the terms and conditions of this Agreement shall be deemed an
exclusive remedy or to afford the exclusive procedure for the enforcement of said terms and
conditions, but the remedies herein provided are deemed to be cumulative.

21.12. No Third-Party Beneficiary. It is not intended by any of the provisions of this
Agreement to create for the public, or any member thereof, a third-party beneficiary right or
remedy or to authorize anyone else to maintain a suit for personal injuries or property damage
pursuant to the provisions of this Agreement.

21.13. Time is of the Essence. Time is of the essence with regard to the performance of
all of Licensee’s obligations under this Agreement.

21.14. Attorneys’ Fees. Should any dispute arising out of this Agreement lead to
litigation, the prevailing Party shall be entitled to recover its cost of suit including (without
limitation) reasonable attorneys’ fees and expenses.

21.15. Contacting Licensee. Licensee shall be available to Licensor, its officers,
employees and agents twenty-four (24) hours a day, seven (7) days a week regarding problems or
complaints resulting from the attachment, installation, operation, maintenance or removal of
Equipment. Licensor, its officers, employees and agents may contact by telephone the Network
Control Center operator at (800) 621-2622 regarding such problems or complaints.

21.16 No Partnership or Joint Venture. The relationship between Licensor and Licensee
is at all times solely that of licensor and licensee, not that of partners or joint venturers.

[Signature page follows]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of this 21 day of
January, 2020 (the “Execution Date”).
LICENSOR: LICENSEE:

The City of Coeur d’Alene, Idaho Cellco Partnership
d/b/a VERIZON WIRELESS

By: By:

Print Name: Steve Widmyer Print Name:
Its: Mayor Its:
ATTEST:

Renata McLeod, City Clerk

APPROVED AS TO FORM:

Michael C. Gridley, City Attorney
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EXHIBIT A
Form of Site Supplement
SITE SUPPLEMENT

This Site Supplement (“Site Supplement” or “Supplement”), made this __ day of

, 20 Dbetween the City of Coeur d’Alene, with an address of
, hereinafter designated “Licensor” and Cellco Partnership d/b/a
Verizon Wireless, with its principal offices at 180 Washington Valley Road, Bedminster, New
Jersey 07921, hereinafter designated “Licensee”:

1. Supplement. This is a Site Supplement as referenced in that certain Agreement for the
Use of Licensor Property in Connection with the Operation of a Wireless Network, between
Licensor and Licensee dated , 20 (*Agreement”). All of the terms and
conditions of the Agreement are incorporated hereby by reference and made a part hereof
without the necessity of repeating or attaching the Agreement. In the event of a contradiction,
modification or inconsistency between the terms of the Agreement and this Supplement as to the
placement or installation of Licensee’s Equipment, the terms of this Supplement shall govern.
Capitalized terms used in this Supplement shall have the same meaning described for them in the
Agreement unless otherwise indicated herein.

2. Project Location. Licensee shall have the right to use the Municipal Facility for
Equipment at the designated areas in the ROW as further described in Exhibit 1 attached hereto
(the “Licensed Area”).

3. Equipment. The Equipment to be installed at the Licensed Area is described in Exhibit 1
attached hereto.

4. Term. The term of this Supplement shall be as set forth in Section 3.2 of the Agreement.

5. Fees.  The initial Annual Fees for the term of this Supplement shall be
, as determined in accordance with the Agreement as adjusted by Section 4.1
of the Agreement. The Application Fee paid upon submission of the request for this Supplement
by Licensee is and Licensee confirms the prior payment to Licensor of the
Application Fee upon submittal of this Supplement.

6. Commencement Date. The first day of the month following the date Licensee has
commenced installation of its Equipment at the Licensed Area.

7. Approvals/Fiber. It is understood and agreed that Licensee’s ability to use the Licensed
Area is contingent upon its obtaining all of the certificates, permits and other approvals
(collectively the “Governmental Approvals”) that may be required by any Federal, State or Local
authorities, as well as a satisfactory fiber and electrical connection which will permit Licensee use
of the Licensed Area as set forth above. In the event that (i) any of such applications for such
Governmental Approvals should be finally rejected; (ii) any Governmental Approval issued to
Licensee is canceled, expires, lapses, or is otherwise withdrawn or terminated by governmental
authority; (iii) Licensee determines that such Governmental Approvals may not be obtained in a
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timely manner; (iv) Licensee determines that it will be unable to obtain in a satisfactory manner,
or maintain any fiber or power connection; or (v) Licensee determines that the Licensed Area is
no longer technically compatible for its use, Licensee shall have the right to terminate this
Supplement. Notice of Licensee’s exercise of its right to terminate shall be given to Licensor in
writing by certified mail, return receipt requested, and shall be effective upon the mailing of such
notice by Licensee, or upon such later date as designated by Licensee. All rentals paid to said
termination date shall be retained by Licensor. Upon such termination, this Supplement shall be of
no further force or effect except to the extent of the representations, warranties and indemnities
made by each party to the other hereunder or under the Agreement. Otherwise, Licensee shall
have no further obligations for the payment of Rent to Licensor for this Supplement.

8. Miscellaneous.

[Signature page follows]
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EXECUTED to be effective as of the date shown above.

LICENSOR:
By:
Name:
Title:

ATTEST:

, Clerk
APPROVED AS TO FORM
BY:
City Attorney

LICENSEE:

CELLCO PARTNERSHIP
D/B/A VERIZON WIRELESS

By:

Print Name:

Its:

Exhibits:
Exhibit 1
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Exhibit 1

Licensed Area
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EXHIBIT B
Licensee’s Minimum Insurance Requirements
1. General.

A. Prior to performing work under this Agreement, Licensee shall furnish Licensor a
certificate of insurance on a standard insurance industry ACORD form or its equivalent. The
insurance coverage required must be issued by an insurer licensed, authorized or permitted to
transact business in the State of Idaho, possessing a current A.M. Best, Inc. rating of A-VII or
better, and coverage shall be reasonably satisfactory to Licensor.

B. Licensee shall require any of its contractors to obtain and maintain substantially
the same coverage as required of Licensee, and procure and maintain such insurance, until all of
their obligations have been discharged.

C. The insurance requirements set forth in no way limit the indemnity covenants
contained in this Agreement.

D. Failure to demand evidence of full compliance with the insurance requirements in
this Agreement or failure to identify any insurance deficiency will not relieve Licensee from, nor
will it be considered a waiver of, its obligation to maintain the required insurance at all times
during the performance of this Agreement.

2. Scope and Limits of Insurance. Licensee shall provide coverage with limits of liability
not less than those stated below.

A. Commercial General Liability-Occurrence Form.  Licensee must maintain
Commercial General Liability insurance with a limit of $2,000,000 per occurrence for bodily
injury and property damage and $4,000,000 general aggregate including premises-operations,
products and completed operations, independent contractor, contractual liability, personal injury
and advertising injury.

B. Commercial Automobile Liability.  Licensee must maintain Commercial
Automobile Liability insurance in the amount of $1,000,000 combined single limit each accident
for bodily injury and property damage covering all of Licensee’s owned, hired, and/or non-
owned vehicles assigned to or used in the performance of Licensee’s work or activities under this
Agreement.

C. Workers Compensation and Employers Liability Insurance. Licensee must
maintain Workers Compensation insurance in compliance with the statutory requirements of the
state of operation and Employer’s Liability with a limit of $1,000,000 for each accident;
$1,000,000 disease for each employee; and $1,000,000 disease-policy limit.

D. Builders’ Risk/Installation Floater Insurance. Builders’ Risk/Installation Floater
Insurance must be maintained until whichever of the following first occurs: (i) final payment has
been made; or, (ii) until no person or entity other than Licensor, has an insurable interest in the
property required to be covered.
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1) The Builders’ Risk/Installation Floater insurance must be endorsed so that
the insurance will not be canceled or lapse because of any partial use or occupancy by Licensor.

@) The Builders’ Risk/Installation Floater insurance must include as named
insureds, Licensor, Licensee, and all tiers of contractors and others with an insurable interest in
the work or project.

3 The Licensee is responsible for payment of all deductibles under the
Builders’ Risk/Installation Floater insurance policy.

3. Additional Policy Requirements.

A. Miscellaneous Provisions.

1) Licensee’s insurance coverage must be primary insurance with respect to
Licensor, its officers, officials, and employees. Any insurance or self-insurance maintained by
Licensor, its officers, officials, and employees shall be in excess of the coverage provided by
Licensee and must not contribute to it.

2 Licensee’s insurance must apply separately to each insured against whom
a claim is made or suit is brought, except with respect to the limits of the insurer’s liability.

(3) The policies must contain a severability of interest clause and waiver of
subrogation against Licensor, its officers, officials, and employees, for losses arising from work
performed by Licensee for Licensor.

4) Licensee is required to maintain Commercial General Liability insurance
as specified in this Agreement for a minimum period of one (1) year following completion and
acceptance of the work. Licensee must submit a Certificate of Insurance evidencing Commercial
General Liability insurance during this period evidencing the insurance requirement and,
including the required Additional Insureds set forth herein.

5) If a Certificate of Insurance is submitted as verification of coverage,
Licensor will reasonably rely upon the Certificate of Insurance as evidence of coverage but this
acceptance and reliance will not waive or alter in any way the insurance requirements or
obligations of this Agreement.

(6) Upon receipt of notice from its insurer, Licensee shall use its best effort to
provide the Licensor with thirty (30) days prior written notice of cancellation. Such notice shall
be sent directly to

B. Licensor as Additional Insured. The above-referenced policies shall, excluding
workers compensation and employer’s liability, include the Licensor, its officers, officials, and
employees as additional insureds as their interests may appear under this Agreement with respect
to liability and Losses arising out of activities performed by or omissions of Licensee.
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CITY COUNCIL
STAFF REPORT

DATE: January 21, 2020
FROM: Dennis J. Grant, Engineering Project Manager
SUBJECT: V-19-03, Vacation of a portion of Seltice Way right-of-way

adjoining the southerly boundary of Tax No. 8882, Tax No. 10490,
and Tax No. 22364 in the City of Coeur d’Alene.

DECISION POINT

Should the City vacate the portion of right-of-way along the north side of Seltice Way,
east of Atlas Road to the applicant (William L. Sheldon)?

HISTORY

The four (4) lane divided highway known as Seltice Way was originally constructed in
1926 as US Highway 10, with the portion from Coeur d’Alene to the
Idaho/Washington boundary being replaced by I-90 in 1971. This portion of Seltice
Way adjoining the area of request has a right-of-way of +/- 200 feet.

FINANCIAL ANALYSIS

The vacation of the requested right-of-way would not have any financial impact on the
City and would add approximately .24 acres to the future County tax roll. It would be a
benefit to the municipality as tax revenue and to the land owner whose lots adjoin the
strip of usable property.

PERFORMANCE ANALYSIS

The purpose of this request is to vacate the unused portion of right-of-way along the
north side of Seltice Way, east of Atlas Road. Seltice Way was recently reconstructed,
widened and rebuilt. As part of this construction, a bike path was added along the north
side of Seltice Way. The applicants are proposing to vacate a portion of Seltice Way,
which is 2 feet north of the current trail/toe of slope as shown on the exhibit. The request
would not have any impact on future expansion of the Seltice Way corridor since the
current project is complete. The Development Review Team was informed about this
vacation.

RECOMMENDATION

City Council should approve the vacation action per Idaho Code Section 50-1306 and to
vacate the property to the applicant, William L. Sheldon.

[V-19-03] SR CC — Vacation of Right-of-Way
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COUNCIL BILL NO. 20-1000
ORDINANCE NO.

AN ORDINANCE OF THE CITY OF COEUR D'ALENE, VACATING A PORTION OF
SELTICE WAY RIGHT-OF-WAY, GENERALLY DESCRIBED AS A PARCEL OF LAND
ADJOINING THE SOUTHERLY BOUNDARY OF TAX NO. 8882, TAX NO. 10490, AND TAX
NO. 22364 IN THE CITY OF COEUR D'ALENE, KOOTENAI COUNTY, IDAHO; REPEALING
ALL ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT HEREWITH;
PROVIDING A SEVERABILITY CLAUSE; AND PROVIDING FOR THE PUBLICATION OF A
SUMMARY OF THIS ORDINANCE AND AN EFFECTIVE DATE HEREOF.

WHEREAS, after public hearing, the City Council finds it to be in the best interests of the
City of Coeur d'Alene and the citizens thereof that said portion of right-of-way be vacated; NOW,
THEREFORE,

BE IT ORDAINED, by the Mayor and City Council of the City of Coeur d'Alene:
SECTION 1. That the following described property, to wit:

Legal description and drawing, attached as Exhibits “A & B”

be and the same is hereby vacated.

SECTION 2. That said vacated right-of-way shall revert to the adjoining property owners to
the north.
SECTION 3. That the existing right-of-way, easements, and franchise rights of any lot

owners, public utility, or the City of Coeur d’Alene shall not be impaired by this vacation, as
provided by law, and that the adjoining property owners shall in no manner place any obstruction
over any public utilities.

SECTION 4. All ordinances and parts of ordinances in conflict with this ordinance are
hereby repealed.
SECTION 5. After its passage and adoption, a summary of this Ordinance, under the

provisions of the Idaho Code, shall be published once in the official newspaper of the City of
Coeur d'Alene, and upon such publication shall be in full force and effect.
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Passed under suspension of rules upon which a roll call vote was duly taken and duly
enacted an ordinance of the City of Coeur d” Alene at a regular session of the City Council on
January 21, 2020.

APPROVED by the Mayor this 21% day of January, 2020.

Steve Widmyer, Mayor
ATTEST:

Renata McLeod, City Clerk
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SUMMARY OF COEUR D'ALENE ORDINANCE NO.
V-19-03, SELTICE WAY RIGHT-OF-WAY VACATION

The City of Coeur d'Alene, Idaho hereby gives notice of the adoption of Coeur d'Alene
Ordinance No. ___, vacating a portion of Seltice Way right-of-way.

Such right-of-way is more particularly described as follows:
Attached Exhibit’s “A & B” are on file in the City Clerk’s Office
The ordinance further provides that the ordinance shall be effective upon publication of

this summary. The full text of the summarized Ordinance No. ___is available at Coeur d'Alene
City Hall, 710 E. Mullan Avenue, Coeur d'Alene, Idaho 83814 in the office of the City Clerk.

Renata McLeod, City Clerk

Page 1 V-19-03
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STATEMENT OF LEGAL ADVISOR

I, Randall R. Adams, am Chief Civil Deputy City Attorney for the City of Coeur d'Alene,
Idaho. I have examined the attached summary of Coeur d'Alene Ordinance No. _ , V-19-03,
Seltice Way right-of-way vacation and find it to be a true and complete summary of said
ordinance which provides adequate notice to the public of the context thereof.

DATED this 21% day of January, 2020.

Randall R. Adams, Chief Civil Deputy City Attorney

Page 2 V-19-03
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EXHIBIT 'A’

Right-of-Way Vacation
Legal Description

A parcel of land located in the Southeast Quarter of the Southwest Quarter of Section 3, Township 50
North, Range 4 West, Boise Meridian, City of Coeur d'Alene, Kootenai County, Idaho, more particularly
described as follows:

Commencing at the southeast corner of Southwest Quarter of Section 3, Township 50 North,

Range 4 West, Boise Meridian, Idaho, from which the southwest corner of the Southwest

Quarter of said Section 3, bears North 89°11'14" West, a distance of 2650.36 feet as shown on

Record of Survey recorded in Book 23, Page 452, records of Kootenai County, Idaho;

thence North 00°05'54" West, a distance of 25.87 feet to the Point of Beginning;

thence North 85°15'43" West, a distance of 56.97 feet;

thence North 89°3428" West, a distance of 123.02 feet;

thence South 86°42'25" West, a distance of 62.66 feet;

thence South 73°01'44" West, a distance of 25.29 feet;

thence North 87°16'49" West, a distance of 108.90 feet;

thence North 82°32'34" West, a distance of 78.34 feet;

thence North 00°4927" East, a distance of 17.34 feet to the northerly right-or-way line of
Seltice Way;

thence South 89°26'55" East along said northerly right-or-way line of Seltice Way, a distance of
452.82 feet;

thence South 00°08'50" West leaving said northerly right-or-way line of Seltice Way, a distance
of 22.95 feet to the Point of Beginning;

Containing 10,339 square feet or 0.237 acres, more or less.

SUBJECT TO:
Existing rights-of-way and easements of record and or appearing on said above described parcels.

END OF DESCRIPTION
Prepared by this office:
h2 Surveying, LLC

CB 20-1000 V-19-03
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