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Coeur d'Alene
CITY COUNCIL MEETING

January 3, 2023

MEMBERS OF THE CITY COUNCIL:
Jim Hammond, Mayor
Council Members McEvers, English, Evans, Gookin, Miller, Wood
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WELCOME
To a Regular Meeting of the
Coeur d'Alene City Council
Held in the Library Community Room

AGENDA

VISION STATEMENT
Our vision of Coeur d’Alene is of a beautiful, safe city that promotes a high quality of life and
sound economy through excellence in government.

The purpose of the Agenda is to assist the Council and interested citizens in the conduct of the
public meeting. Careful review of the Agenda is encouraged. Testimony from the public will be
solicited for any item or issue listed under the category of Public Hearings. Any individual who
wishes to address the Council on any other subject should plan to speak when Item G - Public
Comments is identified by the Mayor. The Mayor and Council will not normally allow audience
participation at any other time.

A

January 3, 2023: 6:00 p.m.
CALL TO ORDER/ROLL CALL
INVOCATION: Bob Albing: Lutheran Church of the Master

PLEDGE OF ALLEGIANCE:

. AMENDMENTS TO THE AGENDA: Any items added less than forty-eight (48) hours

prior to the meeting are added by Council motion at this time.

. ANNOUNCEMENTS:

1. City Council
2. Mayor - Appointment of Anne Anderson and Michael Weir to the Historic Preservation
Commission.

***ITEMS BELOW ARE CONSIDERED TO BE ACTION ITEMS

CONSENT CALENDAR: Being considered routine by the City Council, these items will
be enacted by one motion unless requested by a Councilmember that one or more items be
removed for later discussion.
1. Approval of Council Minutes for the December 20, 2022, Council Meeting.
2. Approval of Bills as Submitted.
3. Setting of General Services/Public Works Committee Meeting for Monday, January 9,
2023, at 12:00 noon.
4. Approval of Cemetery Repurchase from Michelle Ketchum; Section N, Block 5, Lot 26,
Forest Cemetery.
As Recommended by the City Clerk
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5.

6.

S-6-14 Lilac Glen — Acceptance of Subdivision Improvements
As Recommended by the City Engineer
Resolution No. 23-001 -
a. Approval of the Purchase of Armorcast Meter Boxes for the Meter Change-Out
Program from H.D. Fowler Co.
Pursuant to the Purchase Policy Approved by Resolution 17-061

G. PUBLIC COMMENTS: (Each speaker will be allowed a maximum of 3 minutes to address
the City Council on matters that relate to City government business. Please be advised that the
City Council can only take official action this evening for those items listed on the agenda.)
(Non- Action Item)

H. OTHER BUSINESS:

1.

Appeal Hearing of the Design Review Commission Decision for the Garden Lofts and
Townhouses by Jacquelyn Doyle.

Staff Report by Randy Adams, City Attorney

Council Bill 23-1000 — Amending Municipal Code Section 2.72.010 to Set Council
Salary at $15,000 Per Year and Mayoral Salary at $38,400 Per Year.

Pursuant to Council Action December 20, 2022
Resolution No. 23-002 - Approval of the City Title VI Compliance Plan.
Staff Report by Renata McLeod, Municipal Services Director
Resolution No. 23-003 - Approval of the On-call Professional Consultant Services List.
Staff Report by Chris Bosley, City Engineer

Resolution No. 23-004 - Approval of an Agreement with Design West to Provide
Architectural Services for the Streets & Engineering Department Remodel Project.

Staff Report by Todd Feusier, Streets and Engineering Director

I. ADJOURNMENT
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Memo to Council

DATE: December 16, 2022

RE: Appointment to Boards/Commissions/Committees

The following appointments are presented for your consideration for the January 3, 2023,
Council Meeting:

ANNE ANDERSON Historic Preservation Commission (Appointment)

MICHAEL WEIR Historic Preservation Commission (Appointment)

The data sheets have been placed by the inter-office mailboxes.
Sincerely,

Sherrie Badertscher

Executive Assistant

cc: Renata McLeod, City Clerk
Hilary Patterson, Liaison to the Historic Preservation Commission
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MINUTES OF A REGULAR MEETING OF THE CITY
COUNCIL OF THE CITY OF COEUR D’ALENE, IDAHO,
HELD AT THE LIBRARY COMMUNITY ROOM

December 20, 2022

The Mayor and Council of the City of Coeur d’Alene met in a regular session of said Council at
the Coeur d’Alene City Library Community Room December 20, 2022, at 6:00 p.m., there being
present the following members:

James Hammond, Mayor

Dan Gookin ) Members of Council Present
Dan English )
Woody McEvers )
Christie Wood )
Kiki Miller )

)

Amy Evans Absent

CALL TO ORDER: Mayor Hammond called the meeting to order.

INVOCATION: Pastor Tyler Morton with the Church of Jesus Christ of Latter-Day Saints gave
the invocation.

PLEDGE OF ALLEGIANCE: Councilmember Miller led the pledge of allegiance.

AMENDMENTS TO THE AGENDA: Motion by Gookin, seconded by Wood, to add an
action item after Executive Session for the Approval of wage increases for fiscal year 2022-2023
and amendments to the Personnel Rules regarding call-out pay benefit, supervision, and the HRA
benefit. Motion carried.

ANNOUNCEMENTS:

Councilmember Miller gave recognition to Knutson Chevrolet for their donation of $25,000 to
the Library Foundation for the children’s library improvements.

Councilmember Gookin noted that cars parked on the street that have been abandoned are
causing problems with snow removal and cause roadway congestion. He thanked the police and
code enforcement for working with the Street Department to cite cars in the most congested
areas. Councilmember English noted that he has experienced the street congestion due to parked
cars and appreciates people moving vehicles for the plows. Captain Hagar noted that they have
received any complaints regarding porch pirate incidents. He also thanked the community for
reporting suspicious activity when they see it. He noted that Part 1 crimes are down, noting
since 2014 they have gone down 65%.



Mayor Hammond requested the appointments of Alexandria Marienau, and Anneliese Miller to
the Historic Preservation Commission.

MOTION: Motion by Miller, seconded by McEvers, to appoint Alexandria Marienau, and
Anneliese Miller to the Historic Preservation Commission. Motion carried.

CONSENT CALENDAR:

1. Approval of Council Minutes for the December 6, 2022 meeting.

2. Approval of Bills as Submitted.

3. Approval of Financial Report.

4. Setting of General Services/Public Works Committee meeting for Tuesday, December
27,2022, at 12:00 noon.

5. Approval of the Annual Road and Street Financial Report for the fiscal year ending
September 30, 2022.

DISCUSSION: Councilmember Wood asked for clarification regarding the parking fund
amount of $309,223 noted on the financial statement, with Mr. Tymesen explaining that it is an
annual adjustment from the revenue from Diamond Parking and since it is an enterprise fund the
dollars stay within that fund. He noted that the outgoing expenses are $210,000, which go
toward maintenance and equipment for parks. Councilmember Wood asked about the odd
amount going to the homeless trust fund, with Mr. Tymesen noting that these are donations from
utility bills and are dispersed on a regular bases to local non-profits. Councilmember Wood
asked about the ARPA funds balances and the timeframe for using those funds, with Mr.
Tymesen noting that approved expenditures will be paid as invoices come in. Councilmember
Gookin noted that in looking at the Police and Fire percent of expenditures it appeared high and
wondered if it was due to wage increases. Mr. Tymesen confirmed that while the pay increases
were approved, the budget will be amended formally at year end. Councilmember Gookin noted
that the engineering/professional services amount noted in the Annual Streets Roads Report
seemed high enough to pay for a staff position. Mr. Tymesen noted that there may not be the
qualifications for all engineering needs to hire one (1) employee.

MOTION: Motion by McEvers, seconded by Miller, to approve the Consent Calendar as
presented.

ROLL CALL: McEvers Aye; Gookin Aye; English Aye; Wood Aye; Miller Aye. Motion
carried.

PUBLIC COMMENTS:

Ron McGhie, Post Falls, said he was a member of the Huetter by-pass group and in their last
meeting they were considering moving the rest area to the state line. The Coeur Terre project
has property north of the area and they will continue discussion. He noted that he drew a line
from the rest area through Coeur Terre to show the concern about the density and height of
buildings in an effort to protect Huetter. He submitted documents to further his points.
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John Pulsipher, Coeur d’Alene, presented an award of appreciation for opening up the
invocations to the Mayor and Council. He noted a statistic from the U.S. Department of State
which finds that 74% of the World population lives under serious restrictions on religious
freedom. He stated that the Mayor and Council have recognized that the City is a place of a
diverse community and they demonstrate that value and contributions of all. He presented a
Defense of Religious Freedom Award on behalf of Innerfaith CDA, Baha’i CDA, Community
United Methodist Church, Sravasti Abby, and the Church of Latter-Day Saints.

Justin O’Connell, Coeur d’Alene, spoke in regards to the Comprehensive Plan, noting that the
city of Huston’s method of zoning resulted in a 10% less cost of living. He noted the Council
and Mayor salary discussion and methods of covering the cost.

Suzanne Knutson, Coeur d’Alene, read a letter on behalf of her neighbor Don Webber, who lives
on Arrowhead Road, noting the neighborhood has shared concerns about the Coeur Terre
development. The neighborhood would like language in the development agreement to control
growth. The letter noted that the apartments located on Atlas and Seltice Way do not follow the
comprehensive plan and has blocked views of the river, and the recently approved density
increase for the River’s Edge includes 4-story buildings over 50 feet high that will further block
the river view. He encouraged Council to not allow traffic through Nez Pierce, Arrowhead,
Appaloosa and Woodside, as they are a heritage neighborhood.

Rob Knutson, Coeur d’Alene, express concern of Coeur Terre impacts to their neighborhood and
implored the Council to consider the impact to their neighborhood and existing residents.

Mike Gridley, Coeur d’Alene, stated that he worked for city over 20 years and participated in
over 500 public meetings, he expressed support of the increase in salaries for public officials, as
they put in so many hours. Additionally, he noted that NIC Trustees have put the existing
President on administrative leave, which includes that he is still getting paid, meanwhile
proposing to hire an Interim President at a cost of $180,000 a year. Additionally, they have hired
an attorney at $325.00 per hour, which equals $32.50 for every 6 minutes. He encouraged tax
payers to say “stop wasting our money” by contacting Board of Trustee members and to connect
with the Kootenai County Republican Central Committee and ask that they support fiscal
conservativism.

Ronda Bowling, Coeur d’Alene, stated she lives in Indian Meadows and is in support of their
neighbors asking to preserve their existing streets as they are today. She noted that traffic on
Seltice Way is already over-congested and expressed concerns with the traffic coming into their
neighborhood.

Patrick Wilson, Coeur d’Alene, lives in Indian Meadows neighborhood and is opposed to
development at the expense of the existing neighborhood. Arrowhead Road was originally
planned to be a dead-end road and is now proposed for an elementary school. He expressed
concerns with increased traffic, noting it would destroy the character of the neighborhood. He
proposed moving the access to Huetter Road. He hasn’t seen a traffic study, but believes it
would indicate ten times more traffic.
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Debra Wilson, Coeur d’ Alene, noted she is a homeschooling mom and has lived in Indian
Meadows over the past five (5) years. They love the character of the neighborhood, in which
people ride horses and walk their pet ducks. She expressed concern that the Planning
Department is are not asking the future residents of Coeur Terre to bear the burden of the
development; rather, it is asking the residents of Indian Meadows to bear that burden.

Ellen McNeely, Coeur d’Alene, noted that she has lived on Woodside Avenue since 1994. She
spoke about their street being a through route to Huetter, noting that due to the “S” curve of the
street there have been several auto accidents from people not being able to navigate that curve.
She expressed concern with the use of an already dangerous road for more traffic.

Councilmember Wood asked if the Council will have an opportunity to spend more time on this
subject before it comes before Council for a decision and suggested a workshop.

Councilmember Gookin noted due to ex-parte communication they would not be able to do an
individual site visit but would like to see if they could schedule a group site visit.
Councilmember Miller noted that there has been many conversations on this subject and thanked
the public for being thoughtful, civil, and considerate in their public comments.

COUNCIL BILL NO. 22-1015

AN ORDINANCE OF THE CITY OF COEUR D’ALENE, IDAHO, GRANTING A NON-
EXCLUSIVE FRANCHISE TO FATBEAM, LLC, TO CONSTRUCT, OPERATE AND
MAINTAIN A TELECOMMUNICATIONS SYSTEM, WITH ALL NECESSARY
FACILITIES, WITHIN THE CITY OF COEUR D’ALENE, IDAHO (THE "CITY"); SETTING
FORTH THE PROVISIONS, TERMS AND CONDITIONS ACCOMPANYING THE GRANT
OF THIS FRANCHISE; PROVIDING FOR CITY REGULATION OF CONSTRUCTION,
OPERATION, MAINTENANCE, AND USE OF THE TELECOMMUNICATIONS SYSTEM,;
PRESCRIBING PENALTIES FOR THE VIOLATIONS OF ITS PROVISIONS; AND
ESTABLISHING AN EFFECTIVE DATE.

STAFF REPORT: City Attorney Randy Adams noted that Fatbeam, LLC, was formed in 2010
as an ldaho Limited Liability Company. The Company obtained a franchise agreement from the
City in 2011, allowing it to construct and maintain a fiber optic telecommunications system in
the City’s rights-of-way. Fatbeam operates as competitive access provider (CAP). The original
franchise agreement and the proposed agreement are similar to City franchise agreements with
other providers and would be for 10-year term. Over the last ten years, Fatbeam has seen
continued growth in the Coeur d’Alene market. The Company has expanded its network
footprint by 49 miles since its first customer, the Coeur d’Alene School District, signed on in
2012. Fatbeam delivers WAN and Dedicated Internet Access to the School District, surrounding
commercial businesses, healthcare entities, other carriers (ISP’s), and the City of Coeur d’Alene.
The Company intends to bring top customer service and excellent WAN and DIA services to the
entire community for years to come. Fatbeam will continue to pay the City five percent (5%) of
its annual gross revenue in exchange for the use of the rights-of-way, the maximum allowed by
law. In 2021, the franchise fees paid by Fatbeam to the City were approximately $3,000.00.
There would be some staff time involved in reviewing the location of their facilities and issuing
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building permits as the system continues to expand, but this will not be a significant expense to
the City.

DISCUSSION: Councilmember McEvers asked how much revenue was received 10 years ago
in comparison to what we are getting now, with Mr. Adams responding that he is unsure;
however, last year the City received $3,000, which is 5% of their gross revenues.

MOTION: Motion by McEvers, seconded by Miller, to dispense with the rule and read Council
Bill No. 22-1015 once by title only.

ROLL CALL: Gookin Aye; English Aye; Wood Aye; Miller Aye; McEvers Aye.
Motion carried.

MOTION: Motion by McEvers, seconded by Miller, to adopt Council Bill 22-1015.

ROLL CALL: Gookin Aye; English Aye; Wood Aye; Miller Aye; McEvers Aye.
Motion carried.

COUNCIL DISCUSSION: REGARDING AN AMENDMENT TO MUNICIPAL CODE
CHAPTER 2.72 ENTITLED “SALARIES OF ELECTIVE OFFICIALS.”

STAFF REPORT: Municipal Services Director Renata McLeod noted that this is an item
intended for Council discussion and to provide direction for staff regarding any proposed
increases. She noted the last time there was an increase in the Mayoral salary was 2009 and
Council salary was updated in 2017.

DISCUSSION: Councilmember Wood noted that she thinks it is important for these salaries to
keep up with inflation, noting Council serves on many committees and attends many meetings
and take on personal expense. She felt that an additional $250.00 per month would help with the
expense and still places the salaries below others in the state. Councilmember English felt the
salaries should be increased annually, and that an objective measurement would be the Social
Security COLA; which has been 30% since 2017. A 30% increase would place the Council
salary at $1,350.00 a month, which would be his proposal. Councilmember Gookin noted that
the last time they discussed the item, the Mayor did not take an increase. Councilmember Wood
felt that the Mayor position should be brought up to date and included in any future increases.
Councilmember Miller noted that there was a long gap since the mayor salary was increased and
believes there should be some rationale for the increase. There was a 3% COLA used for the
Council salary in 2017, and suggested they follow a cost of living increase each year going
forward. Mayor Hammond suggested bringing the Council salary up to where it ought to be and
going forward adjust the salary to be the same as the staff COLA. Discussion ensued regarding
the escalator rate and required Ordinance. Councilmember English recommended the Mayor
salary to be increased to $3,500/month. Councilmember Wood believes they are looking out for
people sitting in the mayor and council seats in the future. City Attorney Randy Adams noted
that the code shall be fixed by Ordinance, noting that there is no case law on this salary increase
approach and suggested it be a specific amount. Councilmember McEvers noted that when he
began in politics, he served on the Planning Commission as a volunteer and was excited when
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they got served a pizza dinner in appreciation. He believes it is a pleasure to serve on Council
with no other compensation, noting the benefit of glasses and hearing aids from medical
coverage. Councilmember Miller noted that she often takes on expenses out of her own pocket
and while it is a privilege to serve, she thinks it should be a reasonable cost increase.

MOTION: Motion by Wood, seconded by Gookin to direct staff to draft an Ordinance
amending the code authorizing salary amendments to the Mayor and Council, commencing
January 1, 2024 in the amount of $250/month for Council, while bringing the Mayoral salary
where it should have been since 2009 and increase it by an additional $250 with an escalator of
COLA as agreed upon for staff.

ROLL CALL: McEvers Aye; Gookin Aye; English Aye; Wood Aye; Miller Aye. Motion
carried.

MOTION: Motion by Gookin, seconded by Wood to enter into Executive Session pursuant to
Idaho Code 74-206 (j) To consider labor contract matters authorized under section 74-206A
(1)(a) and (b).

ROLL CALL: Miller Aye; McEvers Aye; Gookin Aye; English Aye; Wood Aye. Motion
carried.

The City Council entered Executive Session at 7:10 p.m. Those present were the Mayor, City
Council, City Administrator, Human Resource Director, and the City Attorney. Council returned
to regular session at 7:47 p.m.

MOTION: Motion by Gookin, seconded by McEvers, to approve an increase to Deputy Fire
Chief on-call pay by 132 hours annually.

ROLL CALL: McEvers Aye; Gookin Aye; English Aye; Wood Aye; Miller Aye. Motion
carried.

MOTION: Motion by Gookin, seconded by McEvers, to approve an additional three percent
(3%) wage increase for the Police Captains effective October 1, 2022.

ROLL CALL: McEvers Aye; Gookin Aye; English Aye; Wood Aye; Miller Aye. Motion
carried.

MOTION: Motion by Gookin, seconded by McEvers, to direct staff to work with Police
Captains to negotiate a new MOU or move to the Personnel Rules within the next 60 days.

ROLL CALL: McEvers Aye; Gookin Aye; English Aye; Wood Aye; Miller Aye. Motion
carried.

ADJOURNMENT: Motion by Gookin, seconded by McEvers, that there being no other
business, this meeting be adjourned. Motion carried.
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The meeting adjourned at 7:52 p.m.

ATTEST: James Hammond, Mayor

Renata McLeod, City Clerk
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CITY COUNCIL
STAFF REPORT
DATE: JANUARY 3, 2023
FROM: DENNIS J. GRANT, ENGINEERING PROJECT MANAGER

SUBJECT: S$-6-14 LILAC GLEN: ACCEPTANCE OF IMPROVEMENTS

DECISION POINT:
Staff is requesting the following:

1. Acceptance of the installed public infrastructure improvements for Lilac Glen

HISTORY:
a. Applicant: Suzanne Metzger, Managing Member
Lilac Glen, LLC
243 W. Sunset Avenue
Coeur d’Alene, ID 83815
b. Location: +/- 13.03 acres located south of Pennsylvania Avenue, east of 1-90.
C. Previous Action:

1. Preliminary plat approval, July 8, 2014.
FINANCIAL ANALYSIS:
There are no financial issues with this development.
PERFORMANCE ANALYSIS:
The developer has installed all required infrastructure. The responsible City departments have approved the
installations and found them ready to accept. Acceptance of the installed improvements will allow the issuance of
all available building permits for this development, and, Certificate of Occupancy issuance upon completion.

DECISION POINT RECOMMENDATION:

1. Accept the installed public infrastructure improvements.

[S-6-14] Lilac Glen — SR CC — Acceptance of Improvements
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RESOLUTION NO. 23-001

A RESOLUTION OF THE CITY OF COEUR D'ALENE, KOOTENAI COUNTY, IDAHO,
APPROVING THE PURCHASE OF ARMORCAST METER BOXES FROM H.D. FOWLER CO.,
INC., FOR THE METER CHANGE OUT PROGRAM.

WHEREAS, the Water Assistant Director of the City of Coeur d’Alene has recommended
that the City of Coeur d’Alene approve the purchase of Armorcast Meter Boxes for the Meter
Change Out Program from H.D. Fowler Co., Inc., in the amount of Ninety Thousand Nine Hundred
Thirty-Two and 30/100’s dollars ($90,932.30).

NOW, THEREFORE,
BE IT RESOLVED by the Mayor and City Council of the City of Coeur d’Alene that it is in
the best interests of the City and its citizens that the City purchase Armorcast Meter Boxes for the

Meter Change Out Program from H.D. Fowler Co., Inc., for the amount of $90,932.30; and

BE IT FURTHER RESOLVED that the Mayor and City Clerk be directed to take such steps
necessary to effect said purchase on behalf of the City.

DATED this 3" day of January, 2022.

James Hammond, Mayor

ATTEST:

Renata McLeod, City Clerk
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Motion by , Seconded by , to adopt the foregoing resolution.

ROLL CALL:
COUNCIL MEMBER ENGLISH Voted
COUNCIL MEMBER MILLER Voted
COUNCIL MEMBER GOOKIN Voted
COUNCIL MEMBER EVANS Voted
COUNCIL MEMBER MCEVERS Voted
COUNCIL MEMBER WOOD Voted

was absent. Motion
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CITY COUNCIL
STAFF REPORT

DATE: JANUARY 3, 2023
FROM: KYLE MARINE, WATER ASSISTANT DIRECTOR
SUBJECT: PURCHASE OF METER BOXES FOR METER CHANGE-OUT PROGRAM

DECISION POINT: Should Council approve the purchase of Armorcast meter boxes for the
Yardley replacement project from the lowest responsive bidder, H.D. Fowler Co., in the amount of
$90,932.30?

HISTORY: From 1970 to about 1982, the City installed thousands of services throughout the City
with a poly pipe called “Yardley.” It turns out that Yardley has a lifespan of a little over 30 years
and we are experiencing high volumes of service line breaks. Therefore, the City adopted an annual
Yardley replacement project to replace anywhere between 100 and 300 Yardley services a year in
order to attempt to minimize the failures.

FINANCIAL ANALYSIS: Three bids were received from local distributors: from H.D. Fowler Co
for $90,932.30; from Ferguson Waterworks for $94,178.10; and from Consolidated Supply for
$98,041.82. Funding for this project is included in our 2022 — 2023 FY budget with a total line
item of $750,000.00.

PERFORMANCE ANALYSIS: Staff has documented the areas and cataloged most of the
Yardley services within the City limits and utilizes documented areas of failure along with chip seal
and street overlay areas to determine the best location for this year’s Yardley replacement.

DECISION POINT/RECOMMENDATION: City Council should approve the purchase of
Armorcast meter boxes & lids from the lowest responsive bidder, H.D. Fowler Co, in the amount of
$90,932.30.



NOTICE OF AWARD

DATED 12-27-22
TO: H.D. Fowler Co.

ADDRESS:2602 W Hayden Ave.
Hayden, ID 83835

CONTRACT FOR: Purchase of meter boxes for Meter Change out Program.

You are notified that your Quota dated (December) (16th), 2022 is the lowest responsive
quote for the above listed purchase/rental and have been awarded a contract for the
purchase of meter boxes for meter change out program. Quote#: Q501497

The Contract Price of your contract is: $90,932.30
Total $90,932.30

Within ten days after the "Notice of Award"”, OWNER will return to you one fully signed
photographic copy of the Agreement with the Contract Documents attached.

CITY OF COEUR D’ALENE ACCEPTANCE OF AWARD
(OWNER)
H.D. Fowler Co.
(CONTRACTOR)

BY:

(AUTHORIZED SIGNATURE)

(AUTHORIZED SIGNATURE)

Assistant Director
(TITLE) (TITLE)

(DATE)
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CITY COUNCIL
STAFF REPORT
DATE: JANUARY 3, 2023

FROM: TAMI STROUD, ASSOCIATE PLANNER; RANDY ADAMS, CITY
ATTORNEY/LEGAL SERVICES DIRECTOR

SUBJECT: APPEAL OF JACQUELYN DOYLE FROM DRC DECISION

DECISION POINT: Should the City Council affirm or reverse the Design Review Commission
(“DRC™) decision approving a condominium/townhome project (DR-3-22), or return the matter
to the DRC for further proceedings?

HISTORY: On or about August 4, 2022, Monte Miller, Miller Stauffer Architects, on behalf of
the property owner, 512 N. 1%, LLC, filed an application for Design Review, requesting approval
of a 34-unit condominium building flanked by two 5-unit townhomes, “The Garden Lofts,”
(hereinafter referred to as the “Project”). Design Review was required for this Project pursuant
to Municipal Code § 17.09.320. The Project is located on six vacant lots between 1% Street and
2" Street on the south side of Garden Avenue, which lots are zoned Downtown Core (“DC”) and
located in the DO-N infill overlay district. Parking for the condominium is to be below the
building, with access from the alley between 1% Street and 2" Street, and private garages will be
provided for the townhomes. The applicant sought Floor Area Ratio (“FAR”) bonuses for
Exterior Public Space (.5) and Public Art/Water Feature (.5) for the condominium building, and
a FAR bonus for Upgraded Building Materials (.2) for the townhomes. The height of the
condominium building is 39 feet 6 inches, with the top of the elevator shaft being 43 feet six
inches above grade, and the height of the townhomes is 40 feet. The maximum height in the DO-
N infill overlay district is 45 feet. No design departures were requested. The DRC conducted the
first meeting on the application on October 27, 2022, and approved the Project without requiring
the optional second meeting.

CONDUCT OF THE APPEAL: The Council’s review of a DRC decision shall be based only
on the record that was developed before the DRC. No new evidence or materials may be
presented to Council at the time of the hearing on the appeal. Municipal Code § 17.09.340(B).
No general public testimony will be taken at the hearing. Municipal Code § 17.09.340A(C). The
appellant has the burden of showing, by a preponderance of the evidence, that an error was made
by the DRC and that the appellant was prejudiced by the DRC’s error. Objections to the
development in general, or to its height, intensity, parking, or traffic impacts are not grounds for
redress on appeal because they are not design review criteria. Basic zoning standards and
allowances embodied within the code shall be presumed to be correct and are not subject to the
appeal. Factual findings by the Commission will be accepted by the Council if they are
supported by substantial evidence. A preponderance of the evidence means that something is
more likely than not.



ISSUES ON APPEAL.: The appellant, Jacquelyn Doyle, testified at the first meeting and filed
this appeal. She raises eight issues on appeal: (1) lack of a quorum at the DRC meeting; (2)
abuse of discretion regarding application of the FAR bonuses; (3) misrepresentation of the
property lines to the DRC; (4) a mistake in calculation of required parking; (5) the lack of a snow
easement; (6) violation of the massing basic guideline for the infill overlay district; (7) violation
of density in the DO-N infill overlay district; and (8) failure to require 4% outdoor space for the
tenants. Items 4 and 5 were not within the purview of the DRC and cannot be addressed in this
appeal.

STAFF ANALYSIS: The DRC was established by the City to review certain projects in order
“to ensure conformity to the adopted standards and guidelines.” M.C. § 17.09.335. In addition,
Municipal Code § 17.09.315(B) provides that no public comment will be allowed before the
DRC “on matters which cannot be modified by the Commission, including, but not limited to,
basic zoning requirements, FAR, building height, density, or use.” Finally, Municipal Code 8
17.09.330 provides, in part: “The Commission shall apply the collective judgment of its
members to determine how well a project comports with the adopted standards and guidelines,
and it may impose reasonable fact-based conditions to ensure better or more effective
compliance with those standards and guidelines. The Commission may also exercise discretion
to reconcile the adopted standards and guidelines with site specific conditions in order to meet
the intent of the Zoning Code. During the design review process, the Commission is authorized
to give direction to an applicant to modify aspects of the project design for the purpose of
assuring compliance with the standards and guidelines.” In other words, the DRC is concerned
with the standards and guidelines adopted by Council. Not every aspect of a project falls within
the ambit of the DRC’s authority.

The appellant’s appeal is not entirely clear on each issue she raised. To the extent staff
understands the bases of the issues, they will be addressed below.

1. Quorum. The handout on the Design Review Process states: “A quorum for the purpose
of rendering a decision shall be five members.” This handout, however, has not been updated to
account for a Code amendment which occurred in 2016. Ordinance No. 3537 was adopted on
May 3, 2016, and changed the quorum for the DRC from five members to four members. This
change is reflected in the current published code as § 2.98.050(A). Four members of the DRC
participated in this matter. Therefore, the meeting met the current Code requirement for a
quorum and the appeal on this issue should be denied.

2. FAR Bonuses. The Municipal Code provides:

“Floor area ratio” is a method of calculating allowable floor area. The FAR
allowed in the applicable zoning or overlay district multiplied by the parcel size
(in square feet) equals the amount of allowable floor area that can be built.
“Parcel size”, for the purposes of this definition, is the total contiguous lot or lots
under common ownership. FAR includes all structures on a site. [Emphasis
added.]



Municipal Code 8§ 17.02.055(F). For residential use in the DO-N infill overlay district, the FAR
is 1.0 and can be increased with bonuses to 2.0. See Municipal Code 8 17.07.920(A)(1). The
allowable floor area excludes those areas dedicated to parking, elevator/staircase/mechanical
spaces, and exterior decks/porches/arcades. See Municipal Code § 17.07.920(A)(2)(c).

The size of the subject parcel(s) is .76 acres or approximately 33,106 square feet, which means
that structures could be built on the Property with a maximum of 33,106 square feet in floor area
without bonuses. The total proposed floor area of the three structures is approximately 47,507
square feet, which is 1.44 times the basic allowance. The Municipal Codes provides that the
“planning director may authorize an increased FAR (FAR bonus) for those developments that
incorporate amenities listed in this subsection so long as the proposed amenity satisfies its design
criteria and serves the intended purpose in the proposed location.” See Municipal Code §
17.07.920(B). An aggrieved party can appeal the planning director’s decision. See Municipal
Code § 17.07.920(B). The appellant did not appeal the planning director’s decision. Instead, she
is attempting to appeal the FAR bonuses by appealing the DRC approval of the Project. Pursuant
to Municipal Code § 17.09.125(B), an appeal must be filed within fifteen (15) days of the date of
the decision. Because the appellant did not appeal the planning director’s decision, her appeal on
the issue of the FAR bonuses is untimely and could be rejected.

However, it is unclear whether the appellant was given notice of the Planning Director’s
decision. If she was not given notice, Council may wish to decide this issue on its merits. To that
end, staff notes that FAR bonuses were provided to increase the FAR to the maximum allowed in
the DO-N infill overlay district (2.0 times the basic allowance). This increase would allow the
applicant to build structures with a combined floor area of 66,212 square feet. As noted above,
the proposed structures are substantially smaller in size (no more than 47,507 square feet).
Therefore, only one of the requested .5 bonuses would be required in order to allow the applicant
to build the proposed structures.

The first bonus of .5 FAR was allowed for “Exterior Public Space.” Municipal Code §
17.07.920(B)(2)(a) provides that to be entitled to this bonus

the space must be available for public use from seven o’clock (7:00) A.M. to
dusk. The space must be an area equal to at least two percent (2%) of the total
interior floor space of the development and no dimension shall be less than eight
feet (8'). Landscaping, textured paving, pedestrian scaled lighting, and seating
must be included.

The application stated:

This project has dedicated 10 feet adjacent to the right-of-way along Garden
Avenue to create an enhanced landscape designed to elevate the public pedestrian
experience, accessible 24/7. Sidewalks meander through thoughtfully selected
trees, shrubs, flowers and groundcover with plant informational plaques along the
path and seating niches highlighted with pavers beneath. Two percent of the total
interior floor space of 34,194 SF is 684 SF. As designed, the dedicated public
space amounts to approximately 1,280 SF.



By the City’s calculation, the floor area of all the structures on site is 47,507 square feet. Thus,
950 square feet of exterior public space, at least eight feet in width is required to qualify for the
bonus. The plan calls for landscaping, textured paving, pedestrian scaled lighting, and seating,
with a total of 1,280 square feet of public space. Therefore, the criteria for this FAR bonus have
been met.

As noted, no other FAR bonuses are required for this Project. However, a second bonus of .5
FAR was requested and allowed for “Public art or water feature.” Municipal Code 8§
17.09.920(B)(2)(b) states that to qualify for this bonus, “the feature must be appraised at a value
that is at least one percent (1%) of the value of building construction costs. Documentation of
building costs and appraised value of the art or water feature shall be provided.” The application
stated: “At each end of this public space at the prominent street corners, basalt column fountains
will be installed. The installation will include multiple basalt columns, decorative stone and
plantings with accent lighting. Sculptural, kinetic art may also be incorporated into the design.”
The record does not contain the required documentation for construction costs or value of the
artwork, although the applicant discussed these costs and the value verbally with staff and staff
was assured that the proposal met the requirements. Therefore, if Council determines that this
bonus is needed for the Project, Council would have to reverse the DRC decision or send the
matter back to the DRC for further findings.

Finally, the appellant contends that the DRC abused its discretion by allowing a FAR bonus of .2
for “Upgraded materials on building: Use of brick and stone on the building facades that face
streets.” Municipal Code § 17.07.920(B)(1)(e). This bonus is also not required for the Project to
proceed. Nevertheless, the applicant requested this FAR bonus for upgraded building materials
on the two townhomes. Specifically, the applicant stated: “Modern panels with architectural
reveals, steel, wood, concrete and glass on all townhomes and condo building for a cohesive,
contemporary aesthetic across the development.” The appellant argues that this bonus is only
available if the applicant is using “brick and stone” and no other materials would qualify.
Municipal Code § 17.07.920(B) states that the “planning director may authorize an increased
FAR (FAR bonus) for those developments that incorporate amenities listed in this subsection so
long as the proposed amenity satisfies its design criteria and serves the intended purpose in the
proposed location.” The term “amenities” is not defined in the Code and, therefore, the
customary, usual definition would apply. “Amenity” is defined to mean “something that helps to
provide comfort, convenience, or enjoyment.” The question is whether the description of each
amenity in the Municipal Code is intended to be precise and exclusive or merely an example.

In order to limit this particular bonus to brick and stone only, one would have to interpret the
section literally, word for word. The phrase used is “brick and stone.” A literal reading would be
that the bonus is given only if both brick and stone were used on a building. This does not seem
to be a reasonable interpretation. Rather, given that the general purpose of the bonuses is to
satisfy the design criteria and serve the intended purpose in the proposed location, some leeway
should be allowed in determining what are “upgraded materials.” Furthermore, other projects in
the Downtown Core have been approved by the DRC with upgraded materials that are not brick
and/or stone.



If it is determined that the .2 FAR bonus for “Upgraded Materials on Building” is necessary, the
DRC found, and staff believes, that the intent of the bonus has been met and the appeal on this
issue should be denied.

3. Property Lines. Staff is not sure what the appellant’s point is on this issue. She seems to
be suggesting that the townhomes are on separate parcels and that setbacks from the property
lines are not met. According to GIS, there is currently only one legal parcel, although originally
there were six parcels. Thus, at some point, the six parcels were combined into a single parcel.
There are setback guidelines for the DO-N infill overlay district. See Section Q, Design
Guidelines (“In order to create a lively, pedestrian friendly sidewalk environment, with space for
gardens, steps, stoops, and walkways that create a transition between the sidewalk and dwellings,
the setback from the edge of a public right-of-way should be at least 10 feet and no more than 20
feet”). Setbacks are based on existing property lines, not on previous property lines. The
buildings are, in fact, set back more than 10 feet and less than 20 feet from the right-of-way
boundary. Therefore, the applicant has established that the Project meets the applicable setbacks
and the appeal on this issue should be denied.

4. Parking. The appellant states that the required parking was miscalculated. Municipal
Codes 8§ 17.09.340(D) provides, in part: “Objections to the development, its height, intensity,
parking, or traffic impacts are not grounds for redress on appeal because they are not design
review criteria.” [Emphasis added.] In addition, the parking provided for the project complies
with the City Code for such projects. Therefore, the appeal regarding parking must be denied.

5. Snow Easement. The appellant states that no snow easement is called for in the plans and,
therefore, the DRC should not have approved the Project. She argues that there is “no designed
landscape to accommodate the snow accumulation on driveways, drive aisle, sidewalks, and
alleyways as designed.” This, however, is not a design standard or guideline in the infill overlay
district. Generally, “[e]very owner or occupant of any house or other building, or of any vacant
lot or block shall, within a reasonable time after a snowfall, considering all the circumstances,
and whenever otherwise necessary, clear the sidewalk abutting such property of snow and ice,
and shall keep it reasonably free therefrom so as to allow citizens to use the sidewalk in a safe
and convenient manner.” Municipal Code § 12.24.010. Property owners are also required to keep
stormwater runoff on their property. See Municipal Code 8 13.30.050(A). The DRC was not
entitled to disapprove the Project because the mechanism for dealing with snow on the property
is not detailed in the plans. Nevertheless, the applicant has demonstrated that there is 1,200
square feet of snow storage on the property. The appeal on this issue should be denied.

6. Massing. The appellant lists as an issue “Massing basic guideline ignored” without
explanation. According to the applicable design guidelines (Infill Design Standard L):

In order to reduce the apparent bulk of multi-story buildings and maintain
pedestrian scale by providing a sense of “base,” “middle,” and *“top,” the
following guidelines must be met:

1. Top:



The “top” of the building shall emphasize a distinct profile or outline with
elements such as projecting parapets, cornices, upper level setbacks, or
pitched rooflines.

2. Middle:
The “middle” of the building must be made distinct by change in material
or color, windows, balconies, step backs, or signage.

3. Base:
Buildings shall have a distinct “base” at the ground level, using
articulation and materials such as stone, masonry, or decorative concrete.

The renderings provided by the applicant show three distinct levels, with projections at the top,
windows and balconies in the middle, and decorative concrete and a covered glass-enclosed
entrance at the base. Therefore, the DRC found that the Project meets the Massing guidelines.
Staff recommends that the appeal based on this issue should be denied.

7. Density. The Downtown Core district “is envisioned to have the highest intensity uses,
especially retail, office, residences, and hotels contained within low rise, mid rise and high rise
buildings.” M.C. § 17.05.650(B)(1). Unlike other residential zoning districts, the DC zone does
not base density on units per acre. Rather, density is governed by the FAR and limited by height
regulations. See M.C. 88 17.07.920. and 17.07.925. FAR is discussed above. The building
height, as already noted, is less than the maximum for the DO-N infill overlay district.
See, supra, History. Therefore, the appeal based on density should be denied.

8. Outdoor space. The appellant contends that the “4% outdoor space for tenants [was]
ignored.” She seems to be referring to another potential FAR bonus for a minor amenity. A
“Common Courtyard or Green” is described by M.C. § 17.07.920(B)(1)(b) as follows: “This
space shall be available to tenants or residents of the development and shall be an area equal to at
least four percent (4%) of the floor area of the building. There should be both paved areas and
landscaping, with planting consuming at least thirty percent (30%) of the area. Seating and
pedestrian scaled lighting must be provided.” However, the applicant did not request this FAR
bonus. There is no general requirement for outdoor space for residential projects in the DO-N
infill overlay district. Therefore, the appeal on this issue should be denied.

DECISION POINT/RECOMMENDATION: Staff recommends that Council affirm the
decision of the DRC in its entirety. In the alternative, if Council determines that the FAR bonus
for “Public art or water feature” is required, Council should remand this matter to the DRC to
take further evidence on the construction cost of the Project and the value of the proposed
artworks, and to make further findings consistent with the evidence.

















































































COUNCIL BILL NO. 23-1000
ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 2.72.010 OF THE MUNICIPAL CODE OF
THE CITY OF COEUR D’ALENE, KOOTENAI COUNTY, IDAHO, CHANGING THE
ANNUAL SALARIES OF MAYOR AND COUNCIL MEMBERS AS FOLLOWS: MAYOR
SALARY SHALL BE SET AT $38,400 AND COUNCIL SALARY SHALL BE SET AT
$15,000.00 DOLLARS EFFECTIVE JANUARY 1, 2024; BOTH TO INCLUDE AN ANNUAL
COST OF LIVING INCREASE BASED ON WHAT IS NEGOTIATED FOR EXEMPT STAFF
MEMBERS; REPEALING ALL ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT
HEREWITH; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR THE
PUBLICATION OF A SUMMARY OF THIS ORDINANCE AND AN EFFECTIVE DATE
HEREOF.

BE IT ORDAINED, by the Mayor and City Council of the City of Coeur d'Alene:

SECTION 1. That Coeur d' Alene Municipal Code Section 2.72.010, is hereby amended to read as
follows:

2.72.010: DESIGNATED:

The salary of the mayor of the city shall be

Thirty Eight Thousand Four Hundred Dollars ($38,400). The annual salary, payable monthly, of
council members shall be as follows: commencing January 1, 202418, twelve-theusand-dellars
£$12,000-00) Fifteen Thousand Dollars ($15,000). An annual cost of living increase shall be granted
based on the percent allotted for exempt staff. In addition, the mayor and city council members shall
receive the same health, vision, dental, and life insurance, HRA/VEBA, and PERSI as other city
employees.

SECTION 2. All ordinances and parts of ordinances in conflict with this ordinance are hereby
repealed.

SECTION 3. The provisions of this ordinance are severable and if any provision, clause, sentence,
subsection, word or part thereof is held illegal, invalid, or unconstitutional or inapplicable to any
person or circumstance, such illegality, invalidity or unconstitutionality or inapplicability shall not
affect or impair any of the remaining provisions, clauses, sentences, subsections, words or parts of
this ordinance or their application to other persons or circumstances. It is hereby declared to be the
legislative intent that this ordinance would have been adopted if such illegal, invalid or
unconstitutional provision, clause sentence, subsection, word, or part had not been included therein,
and if such person or circumstance to which the ordinance or part thereof is held inapplicable had
been specifically exempt therefrom.
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SECTION 4. After its passage and adoption, a summary of this Ordinance, under the provisions of
the 1daho Code, shall be published once in the official newspaper of the City of Coeur d'Alene, and
upon such publication shall be in full force and effect.

APPROVED, ADOPTED and SIGNED this 3™ day of January, 2023.

James Hammond, Mayor

ATTEST:

Renata McLeod, City Clerk
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SUMMARY OF COEUR D’ALENE ORDINANCE NO.
Amending Municipal Code Section 2.72.010
Mayor & City Council Salaries

AN ORDINANCE AMENDING SECTION 2.72.010 OF THE MUNICIPAL CODE OF
THE CITY OF COEUR D’ALENE, KOOTENAI COUNTY, IDAHO, CHANGING THE
ANNUAL SALARIES OF MAYOR AND COUNCIL MEMBERS AS FOLLOWS: MAYOR
SALARY SHALL BE SET AT $38,400 AND COUNCIL SALARY SHALL BE SET AT
$15,000.00 DOLLARS EFFECTIVE JANUARY 1, 2024; BOTH TO INCLUDE AN ANNUAL
COST OF LIVING INCREASE BASED ON WHAT IS NEGOTIATED FOR EXEMPT STAFF
MEMBERS; REPEALING ALL ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT
HEREWITH; PROVIDING A SEVERABILITY CLAUSE. THE ORDINANCE SHALL BE
EFFECTIVE UPON PUBLICATION OF THIS SUMMARY. THE FULL TEXT OF THE
SUMMARIZED ORDINANCE NO. 3587 IS AVAILABLE AT COEUR D’ALENE CITY HALL,
710 E. MULLAN AVENUE, COEUR D’ALENE, IDAHO 83814 IN THE OFFICE OF THE CITY
CLERK.

Renata McLeod, City Clerk
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STATEMENT OF LEGAL ADVISOR

I, Randall R. Adams, am City Attorney for the City of Coeur d'Alene, Idaho. | have
examined the attached summary of Coeur d'Alene Ordinance No. , Amending Municipal Code
Section 2.72.010 regarding Mayor and City Council Member salaries and benefits, and find it to be a

true and complete summary of said ordinance which provides adequate notice to the public of the
context thereof.

DATED this 3" day of January, 2023.

Randall R. Adams, City Attorney
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CITY COUNCIL
STAFF REPORT

DATE: JANUARY 3, 2023
FROM: RENATA MCLEOD, MUNICIPAL SERVICES DIRECTOR

SUBJECT: TITLE VI COMPLIANCE PLAN

Decision Point: Should Council formally adopt the required Title VI Compliance Plan?

History: Title VI was enacted as part of the Civil Rights Act of 1964. It states: “No person in
the United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity receiving federal financial assistance.” (42 U.S.C. § 2000) Title VI was
further defined in 1994 by an Executive Order requiring federal agencies and their recipients
identify and address the effects of all programs, policies, and activities on minority and low-
income populations. Yet again, in 2000, Title VI was further defined to require federal
agencies and recipients of federal assistance to assess and address the needs of limited English
proficient persons seeking to access programs and activities. The City of Coeur d’Alene, as a
recipient of federal assistance for various projects, is required adopt a Title VI Compliance
Plan. The City has worked with Russ Riviera, ITD Civil Rights Compliance Officer, over the
past 8 years. In 2018, the City received a letter noting that it is required to have annual
reviews and on-going monitoring of Title VI compliance for use of federal-aid highway
funds, noting that “ITD applauds the city for its hard work and ensuring continued compliance
with Title VI.” At that time, we had drafted a Title VI Compliance Plan based on the template
supplied by ITD, which was acceptable to Mr. Riviera. On December 21, 2022, the City was
notified that a new compliance officer has been assigned to our City. This officer, Connie
Rozean, has notified the City that she is in the process of collecting data from many cities,
which data includes whether or not the cities have adopted an approved Title VI Compliance
Plan. As noted, while the City has a draft Plan, it is the City Attorney’s recommendation that
the Plan be formally approved by Resolution of the City Council. We must report our status to
Ms. Rozean by January 9, 2023. The draft Plan includes the requirements found in grant
documentation provided by ITD. The City Engineer has reviewed the draft Plan and has
provided inputs based on his understanding of the requirements for ITD funded projects
included in the plan.

Financial Analysis: There is no cost associated with the adoption of this plan. If the City
does not formally approve the Plan, federal financial assistance could be withdrawn or
withheld from future projects.

Decision Point/Recommendation: Council should formally adopt the required Title VI
Compliance Plan.



RESOLUTION NO. 23-002

ARESOLUTION OF THECITY OF COEUR D’ALENE, KOOTENAI COUNTY, IDAHO,
ADOPTING A TITLE VI COMPLIANCE PLAN FOR THE CITY OF COEUR D’ALENE IN
ACCORDANCE WITH THE CIVIL RIGHTS ACT OF 1964 AND RELATED LAWS,
EXECUTIVE ORDERS, AND REGULATIONS.

WHEREAS, pursuant to the Civil Rights Act of 1964, the Federal-aid Highway
Transportation Act, the Rehabilitation Act of 1973, the Age Discrimination Act, the Civil Rights
Restoration Act of 1987, the Americans With Disabilities Act, and related Executive Orders and
regulations, the adoption of a Title VI Compliance Plan is required in order to continue to receive
federal financial assistance for projects, programs, and services that benefit the citizens of the City;
and

WHEREAS, it is deemed to be in the best interests of the City of Coeur d’Alene and the
citizens thereof that the Title VI Compliance Plan attached hereto as Exhibit “A” be adopted.

NOW, THEREFORE,

BE IT RESOLVED by the Mayor and City Council of the City of Coeur d’Alene that the
Title VI Compliance Plan attached hereto as Exhibit “A” be and the same is hereby adopted.

DATED this 3" day of January, 2023.

James Hammond, Mayor

ATTEST:

Renata McLeod, City Clerk
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Motion by , Seconded by , to adopt the foregoing resolution.

ROLL CALL:
COUNCIL MEMBER ENGLISH Voted
COUNCIL MEMBER MILLER Voted
COUNCIL MEMBER GOOKIN Voted
COUNCIL MEMBER EVANS Voted
COUNCIL MEMBER MCEVERS Voted
COUNCIL MEMBER WOOD Voted

was absent. Motion
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CITY OF COEUR D’ALENE
Title VI Plan

Approved by City Council

Pursuant to Resolution No. 23-002

710 E. Mullan Avenue
Coeur d’Alene, Idaho 83814
Phone: (208) 769-2300
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SECTION 1 - OVERVIEW

INTRODUCTION

The City of Coeur d’Alene is committed to fair and equitable treatment of its citizens and takes its
responsibilities seriously. As a recipient of Federal financial assistance, the City of Coeur d’Alene
is required to comply with various non-discrimination laws and regulations, including Title VI of
the Civil Rights Act of 1964, which provides that:

“No person in the United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving
Federal assistance under this title or carried out under this title.”

The Federal-aid Highway Transportation Act of 1973 added sex to the list of prohibitive factors.
Disability was added through Section 504 of the Rehabilitation Act of 1973. Age was subsequently
added in 1975 under the Age Discrimination Act.

The Civil Rights Restoration Act of 1987 broadened the scope of Title VI coverage by expanding
the definition of the term “programs or activities” to include all programs or activities of Federal-
aid recipients, sub-recipients, and contractors, whether or not such programs and activities are
federally assisted.

Title VI was further defined in 1994. Executive Order 12898 - Environmental Justice (EJ), directed
Federal agencies to identify and address the effects of all programs, policies, and activities on
“minority populations and low-income populations.”

In 2000, Executive Order 13166 - Limited English Proficiency (LEP), was also signed into effect
requiring Federal agencies to assess and address the needs of otherwise eligible limited English
proficient persons seeking access to the programs and activities of recipients of Federal financial
assistance.

The City of Coeur d’Alene has included the Americans with Disabilities Act (ADA) as part of its
Fair Housing/ADA 504 Compliance Plan. The ADA and Section 504 of the Rehabilitation Act
protect the civil rights of persons with disabilities. Therefore, the City of Coeur d’ Alene’s provision
of services and benefits to the public must include provisions for persons with disabilities relative
to fair and equitable treatment in access to housing, city programs and services, city facilities and
infrastructure. The City of Coeur d’Alene has also developed and is implementing a Title VI Plan
to include those areas addressed in its Fair Housing/ADA 504 Compliance Plan and ensure fair and
equitable treatment for individuals with limited English proficiency, and designated a Title VI
Coordinator to oversee implementation, address community outreach, and serve as an avenue for
receiving complaints for alleged discrimination.

The Title VI Coordinator develops, oversees, and updates the Title VI Plan. The Title VI
Coordinator also works together with all department directors to ensure the successful
implementation of and compliance with the City of Coeur d’Alene’s Title VI plan and timely
submission of reports to the Idaho Transportation Department. The Idaho Department of
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Transportation audits the City of Coeur d’Alene for compliance and submits reports to the Federal
Transit Administration (FTA).

James Hammond, Mayor Date
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PLAN OBJECTIVES
The primary objectives of the City of Coeur d’Alene’s Title VI plan are:

e To assign and clarify roles, responsibilities, and procedures for assuring compliance with
Title VI of the Civil Rights Act of 1964 and all related regulations and directives.

e To assure that all people affected by the City of Coeur d’Alene’s Federal-aid programs
and projects receive the services, benefits, and opportunities to which they are entitled
without regard to race, color, national origin, age, sex, disability, economic status or limited
English proficiency.

e To proactively prevent discrimination and ensure nondiscrimination in all City of Coeur
d’Alene programs and activities, whether those programs and activities are Federally funded
or not.

e To establish procedures for identifying and eliminating discrimination when found to
exist.

e To establish procedures to review specific program areas annually within the City of
Coeur d’Alene to determine the effectiveness of the area’s activities at all levels.

e To set forth procedures for the filing and processing of complaints by persons who believe
they have been subjected to discrimination under Title VI in any City of Coeur d’Alene
service, program, or activity.

PLAN DISSEMINATION

Internal - The approved Title VI Plan is disseminated to the Mayor and City Council Members, the
City Administrator, Department Directors responsible for all city service areas, the City Clerk, the
ADA 504/Title VI Coordinator, and the City Records Archive. The plan is posted on the City of
Coeur d’Alene’s internal shared drive for City Staff access and hard copies are available upon
request.

External - Copies of City of Coeur d’Alene’s approved Title VI plan are available to the public and
interested groups and organizations, or in alternate formats upon submission of a request to the City
Clerk’s Office. The Title VI plan will be posted on City of Coeur d’Alene’s website and will be
distributed to the following locations outside of the City of Coeur d’ Alene:

e Local Highway Technical Assistance Council (IHTAC @ihtac.org)

TITLE VIPOLICY STATEMENT

The City of Coeur d’Alene is committed to compliance with Title VI of the Civil Rights Act of 1964
and all related regulations and directives. The City of Coeur d’Alene assures that no person shall
on the grounds of race, color, national origin, sex, age, or disability be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination under any City of Coeur
d’Alene service, program, or activity.

The City also assures that every effort will be made to prevent discrimination through the impacts
of its programs, policies, and activities on minority and low-income populations. In addition, the
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City will take reasonable steps to provide meaningful access to services for persons with limited
English proficiency.

Although the City of Coeur d’Alene’s Title VI Plan is required to be eligible to receive Federal
Transportation funds, the City of Coeur d’ Alene will apply it to all programs and services, regardless
of funding source.

DISCRIMINATION UNDER TITLE VI

Title VI and its related statutes prohibit two types of discrimination: intentional discrimination or
disparate treatment and disparate impact or disparate effects.

Intentional discrimination is the result of inconsistent application of rules and/or policies to one
group of people over another. This form of discrimination may result when rules and policies are
applied to intentionally treat a person(s) differently because of race, color, national origin, sex,
disability, or age.

Disparate impact or disparate effects discrimination occurs when rules and laws have a different
and more inhibiting effect on women and minority groups than on the majority because of race,
color, national origin, sex, disability or age. This type of discrimination occurs when a neutral
procedure or practice results in fewer services or benefits, or inferior services or benefits, to
members of a protected group such as minorities or low-income populations. With disparate impact,
the focus is on the consequences of a decision, policy, or practice rather than on the intent.

Under Title VI, the City of Coeur d’Alene’s efforts to prevent such discrimination must address, but
are not limited to the following:

» access to services and/or other benefits provided under its programs;

- distinctions in the quality, quantity, or manner in which the benefit is provided;
segregation or separate treatment;

- restriction in the enjoyment of any advantages, privileges, or other benefits provided
to others;

- different standards or requirements for participation;

» methods of administration which directly or through contractual relationships would defeat
or substantially impair the accomplishment of effective nondiscrimination;

» discrimination in any activities related to highway and infrastructure or facility built or
repaired in whole or in part with Federal funds;

- discrimination in any employment resulting from a program, the primary purpose of
which is to provide employment.

The City of Coeur d’ Alene has developed this Title VI plan to help assure that all services, programs,
and activities of the City, whether Federally assisted or not, are offered, conducted, and administered
fairly, without regard to race, color, national origin, sex, disability, age, economic status or ability
to communicate in English of the participants or beneficiaries.
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Appendix A of this document contains the City of Coeur d’Alene’s Limited English Proficiency
Plan. Appendix B of this document contains the City of Coeur d’ Alene’s Discrimination Complaint
Procedures and Complaint Form.

SECTION 2 - ORGANIZATION AND COMPLIANCE RESPONSIBILITIES

OVERVIEW

The City of Coeur d’ Alene has designated the Title VI Coordinator to develop and oversee the City’s
Title VI plan, ensure the plan meets federal requirements, update the plan as regulations change,
monitor compliance, receive complaints, and submit appropriate reports.

ORGANIZATION

Mayor and City Council — The Mayor and City Council establish the vision, strategic plan, policies,
and goals for the City. As the legislative body, the City Council is responsible for establishing the
laws, policies, and guidelines under which the City of Coeur d’Alene operates and approves how
the City’s funds will be expended. The Mayor is responsible for implementing the policies adopted
by the City Council.

City Administrator — The City Administrator reports to the Mayor and City Council and has primary
responsibility for providing leadership and policy guidance to department heads and ensuring that
the vision, strategic plan, and goals of the Mayor and City Council are implemented and met. This
individual performs the professional and administrative processes necessary to achieve the efficient
and economic operation of the City; ensures the financial security of tax dollars by monitoring the
overall fiscal activity of the city; and assists elected officials in establishing policy and long-term
goals.

Title VI Coordinator — The Title VI Coordinator is responsible for working with the department
directors to develop, maintain, update, and ensure compliance with requirements the City of Coeur
d’Alene’s Title VI plan. The Title VI Coordinator also serves as the individual to whom complaints
alleging discrimination would be submitted and is responsible for communicating and coordinating
with department directors on all activities subject to Title VI, E.O. 12898, and E.O. 13166, as well
as providing training to staff. The Title VI Coordinator is also responsible for working with
department directors to monitor procedures and practices related to City of Coeur d’ Alene projects
and services to ensure the programs are operated and the services are provided fairly, equitably, and
in a nondiscriminatory manner in accordance with Title VI, E.O. 12898, and E.O. 13166.

Department Directors and Supervisors — Department Directors and supervisors in each service
area are responsible for familiarizing themselves with the requirements of Title VI, E.0.12898, and
E.O. 13166, and for complying with the requirements of City of Coeur d’ Alene’s Title VI Program.
They are responsible to promptly report issues or complaints concerning Title VI and related statutes
to the Title VI Coordinator and for assisting the Title VI Coordinator in his/her efforts to implement
all requirements, internally and externally. They are also responsible for coordinating with the Title
VI Coordinator on any proposed changes to operating procedures, instructional memoranda,
policies, and manuals, etc. that relate to Title VI. The department directors are responsible for
providing program activity information to the Title VI Coordinator on an ongoing and timely basis.
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SECTION 3 - PROGRAM AREA MONITORING AND REVIEW

PROGRAM AREA MONITORING - PLANNING

The Department Directors have primary responsibility for assuring that multi-modal planning and
the results of that planning are executed in accordance with Title VI requirements. They are also
responsible for working with the Title VI Coordinator to ensure that the City of Coeur d’Alene is in
compliance. This process involves deliberation of all possible social, economic, and environmental
effects of a proposed plan or program on identified groups in order to avoid the unintended creation
of inappropriate and biased programs.

Compliance Monitoring - Department Directors

e Monitor the overall strategies and goals of the planning process to ensure Title
VI compliance;

e Monitor the utilization of demographic information to identify minority and low-
income populations and examine the distributions of the benefits/burdens of the
transportation plans and activities on these groups;

* Monitor the service equities of the planning data collection and analysis for
impacts on different socio-economic groups;

e Monitor Environmental Justice (E.O. 12898) issues to identify and locate
minority and low-income populations that may be impacted by planning
programs;

e Monitor compliance with Executive Order 13166, for Limited English
Proficiency, to improve access and understanding of transportation planning
processes for those in the population confronted with language barriers;

= Monitor efforts made to ensure that female and minority-owned firms have an
equal opportunity to compete for consultant planning agreements;

e Monitor transportation planning accomplishments and problem areas.

Annual Reviews - Title VI Coordinator

The Title VI Coordinator will review and report annually the Title VI activities of the City of Coeur
d’Alene. The following items will be considered in the review and will be reported to the Idaho
Transportation Department in an annual Title VI Assurance Update:

= Strategies used to ensure that all components of the transportation planning
process comply with Title VI;

e Whether a demographic profile of the project area that includes identification of
minority and low-income populations has been developed;

e Whether a process has been developed to identify the needs of minority and low-
income populations and whether demographic information has been used to assess
the distribution of benefits across these groups;
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Whether there is an analytical process in place to assess the benefits/burdens of
transportation system investments on minority and low-income populations, and
what data source and tools are used to support such an analysis;

Whether there is a public involvement strategy for engaging minority and low-
income populations in transportation decision-making and reducing participation
barriers;

Whether the public involvement process is routinely evaluated and whether any
efforts were made to improve the process, especially with regard to minority and
low-income populations;

Efforts have been made to engage minority and low-income populations in the public
outreach effort and public outreach efforts made to utilize media targeted to these
groups;

Methods have been used to ensure that issues/concerns raised by minority and low-
income populations as well as other affected groups are considered in the decision-
making process;

Data has been collected to address the number of consultant planning agreements
awarded and the dollar value; number of female and minority-owned firms with dollar

value;

Methods were used to encourage the use of female and minority planning
consultants and sub-consultants;

Status of any Title VI complaints received regarding transportation planning
or the public involvement process;

Any significant accomplishments made during the review period;

e Any significant actions planned for the ensuing year.

PROGRAM AREA MONITORING - PUBLIC INVOLVEMENT

The Department Directors have primary responsibility for assuring that public participation

activities include consideration of Title VI Environmental Justice (EJ) requirements.

The public involvement phase occurs in conjunction with planning and project development. At
this point in the process, City Staff members, involved with the planning and development of a
project, are responsible for determining the best strategy for gaining the appropriate level of public
input. City of Coeur d’Alene staff may be seeking input from the public on a proposed project and
its potential impacts to the community, particularly if there may be a disproportionate impact to a
minority or low income neighborhood. Later in the process, there may be a need to provide
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information on an on-going basis to the public as the project progresses through various stages of
construction. Department Directors involved with the project will:

Monitor the overall strategies and goals of the public input process to ensure
Title VI compliance;

Monitor the utilization of demographic information to identify minority and low-
income populations and determine strategies to reach these populations;

Monitor the public involvement processes to improve performance and reduce
participation barriers for minority and low-income populations;

Monitor EJ (E.O. 12898) issues to identify and locate minority and low- income
populations that may be impacted by transportation planning programs;

Monitor compliance with E.O. 13166, LEP, to improve access and
understanding of transportation issues for those in the population
confronted with language barriers;

Monitor public outreach accomplishments and problem areas.

Annual Reviews - Title VI Coordinator

The Title VI Coordinator will work with the Department Directors to review and report annually
the Title VI activities of City of Coeur d’ Alene. The following items will be considered in the review
and will be reported to Idaho Department of Transportation in the annual Title VI Assurance Update:

Res. No

Strategies used to ensure that all components of the public outreach process
comply with Title VI;

Whether a demographic profile of the project area that includes identification of minority
and low-income populations has been developed;

Whether a process has been developed to identify the needs of minority and low-
income populations;

Whether there is a public involvement strategy for engaging minority and low-
income populations in transportation decision-making and reducing participation
barriers;

Whether the public involvement process is routinely evaluated and whether any
efforts were made to improve the process, especially with regard to minority and
low-income populations;

Efforts made to engage minority and low-income populations in the public outreach
effort and public outreach efforts made to utilize media targeted to these groups;

Number of public information meetings/open houses that were held;
Percentage of female and minority participation;
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e Status of any Title VI complaints received regarding the public
involvement process;

e Any significant accomplishments made during the review period;

e Any significant actions planned for the ensuing year.

PROGRAM AREA MONITORING - PROJECT DEVELOPMENT

The project development phase occurs between planning and construction. This is when project
development explicitly defines the project, selects the final location, and prepares the final design.
At this point, planning is done at the project level. Project development encompasses both the
Environmental and Design sections as follows:

Project Development - Environmental

The Department Directors have primary responsibility for assuring that the determination of
environmental effects and any resulting impacts and mitigative measures are executed in accordance
with Title VI. This process requires consideration of all possible social, economic, and
environmental (SEE) effects of a proposed project on identified groups in order to identify potential
Title VI issues. It is here that Department Directors investigate these effects to see if they meet the
designed transportation needs and goals of the community. This process also provides for the
protection and enhancement of the environment.

Compliance Monitoring - Department Directors

* Monitor the public involvement processes to improve effectiveness and reduce
participation barriers for minority and low-income populations throughout the
environmental effects determination;

e Monitor procedures for the identification of social, economic, and environmental
(SEE) impacts through use of the Environmental Evaluation checklist (ITD-654);
attached hereto as Appendix C.

e Identify mitigative measures when there is the potential for disproportionate or
discriminatory impacts on minority or low-income populations;

e Monitor compliance with Environmental Justice (E.O. 12898) through use of
environmental studies to identify and locate minority and low-income populations that
may be impacted by transportation programs and activities;

e Monitor compliance with E.O. 13166, Limited English Proficiency, to improve access
and understanding of transportation programs and activities for those in the population
confronted with language barriers;
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e Where consultant agreements regarding environmental issues are utilized for location
studies, ensure that female and minority-owned consulting firms are afforded equal
opportunity to participate in such agreements;

e Monitor environmental accomplishments and problem areas.

Annual Review - Title VI Coordinator

The Title VI Coordinator will review and report annually the Title VI activities of
Environmental Planning. The following items will be considered in the review and will be
reported to the Idaho Transportation Department in the annual Title VI Assurance Update:

e Public involvement strategies for engaging minority and low-income populations in
transportation decision-making and for reducing participation barriers;

e Whether the public involvement process is routinely evaluated and whether efforts were
made to improve performance, especially with regard to minority and low-income
populations;

e Efforts made to engage minority and low-income populations in the public outreach
effort, and public outreach efforts to reach media targeted to these groups;

e Methods used to ensure that issues/concerns raised by minority and low- income
populations as well as other affected individuals and groups are appropriately
considered in the decision-making process;

e Composition of the Environmental section workforce (including City Staff)
by position title, race and sex;

e Number and type of environmental actions completed;

e Summary of any Environmental Assessments or Environmental Impact Statements
where minority and low-income populations were disproportionately impacted and
any mitigative measures taken as a result;

Number of consulting agreements involving environmental studies and the dollar value
as well as the number of female and minority-owned firms and the dollar value;

e Efforts made to ensure an equal opportunity for participation of female and minority-
owned consulting firms in the selection process;

e Number of public hearings/information meetings that were held concerning the
location of a project; percentage of female and minority participation;

e Efforts made to take EJ concerns into consideration in the environmental process;

e Status of any Title VI complaints received involving environmental project impacts
or the public involvement process;

e Any significant accomplishments made during the review period;

e Any significant actions planned for the ensuing year.
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Program Area Monitoring - Project Development - Design

The Department Directors have primary responsibility for assuring that all aspects of the design
phase and the resulting final design are executed in accordance with Title VI. The process includes
consultant selection, preliminary design work, development of alternatives, final design, and the
solicitation of bids and proposals.

Compliance Monitoring - Department Directors

e Monitor the public involvement processes to improve effectiveness and reduce
participation barriers for minority and low-income populations throughout the
design phase;

e Ensure that all consultant/subconsultant agreements and construction contracts
have the appropriate Title VI contract provisions;

* Ensure equal opportunity for female and minority-owned consulting firms to
participate in consultant design agreements;

e Monitor design accomplishments and problem areas.

Annual Reviewing - Title VI Coordinator

The Title VI Coordinator will review and report annually the Title VI activities related to design.
The following items will be considered in the review and will be reported to the Idaho Transportation
Department in the annual Title VI Assurance Update:

e Public involvement strategies for engaging minority and low-income populations in
transportation decision-making and for reducing participation barriers;

e Whether the public involvement process is routinely evaluated and whether efforts are
made to improve the process, especially with regard to minority and low-income
populations;

e Efforts made to engage minority and low-income populations in the public outreach
effort, and public outreach efforts utilizing media targeted to these groups;

e Methods used to ensure that issues/concerns raised by minority and low- income
populations as well as other affected individuals and groups are appropriately
considered in the decision-making process;

e Composition of the Design section workforce (including District staff) by position title,
race and sex;

e Number of consultant agreements awarded and the dollar value; Number of female and
minority-owned firms and the dollar value;

e Efforts made to ensure an equal opportunity for participation of female and minority
firms in obtaining consultant/subconsultant agreements and construction contracts;

Res. No. 23-002 City of Coeur d’ Alene Title VI Plan
14



= Potential concerns/barriers for female and minority consultants (i.e. licensing, pre-
qualification, lack of subconsulting opportunities);

e Number of public hearings/information meetings held during the design
phase and in what locations; percentage of female and minority participation;

e Status of any Title VI complaints received regarding the design process;
e Any significant accomplishments made during the review period;

e Any significant actions planned for the ensuing year.

PROGRAM AREA MONITORING - RIGHT-OF-WAY

The Department Directors have primary responsibility for assuring that the right-of-way appraisal
and negotiation functions and the results of those activities are executed in accordance with Title
VI. This process includes property appraisals, negotiations with property owners, acquisition of
properties, and relocation of people and businesses.

Compliance Monitoring - Department Directors

e Ensure the inclusion of Title VI provisions in all realtor, appraiser, and negotiator
contracts;

e Monitor diversification in the use of appraisers;
e Monitor use of staff appraisers and consultants from the approved appraiser list;

* Monitor efforts made to ensure that female and minority appraisers are provided
an equal opportunity to participate in the bid process;

* Ensure equitable treatment of all businesses and persons displaced by highway
projects, regardless of race, color, age, sex, national origin or disability;

e Monitor efforts taken to overcome language barriers in all phases of the right-of-
way process;

e Ensure that internal procedures are reviewed and updated as necessary to maintain
Title VI compliance during all phases of the right-of-way process;

e Monitor and report right-of-way accomplishments and problem areas.

Annual Review - Title VI Coordinator

The Title VI Coordinator will review and report annually the Title VI activities related to right-
of-way. The following items will be considered in the review and will be reported to the Idaho
Transportation Department in the annual Title VI Assurance Update:
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Number of consultant appraisers utilized; Number of female and minority consultant
appraisers; efforts made to ensure an equal opportunity for participation of female and
minority consulting firms;

Number of negotiators utilized; number of female and minority negotiators; efforts
made to ensure an equal opportunity for participation of females and minorities;
Efforts made to provide information in the appropriate language and/or number of
times interpreters were used;

Number of relocations involving female, minority, elderly, low-income and disabled
persons;

PROGRAM AREA MONITORING - RIGHT-OF-WAY

Concerns raised, if any, by female, minority, elderly, low-income, and disabled persons
who were relocated and what action was taken to address concerns;

Number of relocation assistance contracts awarded; number of female or minority
firms utilized and efforts made to provide an equal opportunity for female and
minority firms to participate in bidding;

Status of any Title VI complaints received regarding the right-of-way process, i.e.
appraisals, negotiations, relocation assistance and payments;

Any significant accomplishments made during the review period;

Any significant actions planned for the ensuing year.

PROGRAM AREA MONITORING - CONSTRUCTION

The Department Directors have primary responsibility for assuring that highway contracting
procedures are executed in accordance with Title VI and that contractors are in compliance.

Compliance Monitoring - Department Directors

Monitor to ensure that subcontracts contain the appropriate Title VI contract
provisions;

Administer and enforce the terms of the construction contract in a
nondiscriminatory manner;

Oversee the monitoring of construction project work to ensure compliance with
contract plans, specifications and civil rights special provisions;

Ensure that policies and procedures for monitoring construction activity are applied in
a nondiscriminatory manner;
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e Monitor construction accomplishments and problem areas;

e Ensure that all provisions of Title VI and/or DBE are being implemented with respect
to Federal-aid construction contracting and subcontracting;

e Establish the appropriate level of participation on Federal-aid highway construction
projects;

e Identify areas of concern or any barriers to equal participation by female and minority
firms on construction projects (i.e. bonding, cash flow, etc.);

e Establish procedures to review and monitor contractors and subcontractors for
compliance with Title VI;

e Review corrective action plans prepared by contractors when areas of deficiency
with regard to Title VI/EEO requirements are identified;

e Monitor prompt payment provisions for compliance;

e Report in the annual Title VI Assurances Update, Part 1, on any construction contract
procedure complaints with potential Title VI implications.

Annual Review - Title VI Coordinator

The Title VI Coordinator will review and report annually the Title VI activities of the Construction
Section. The following items will be considered in the review and will be reported to the FHWA in
ITD’s annual Title VI Assurance Update:

e Composition of the Construction section workforce by position title, race, and sex;

* Number of construction contracts awarded and the dollar amount; Number of female
and minority firms utilized and the dollar amount of the award;

e Number of contractors defaulting on contracts;
e Status of any Title VI construction complaints received during the reporting period;

e Any significant actions planned for the ensuing year.

SECTION 4 - COMPLAINT PROCEDURES

These procedures cover all complaints under the following acts: Title VI of the Civil Rights Act of
1964, Section 504 of the Rehabilitation Act of 1973, the Civil Rights Restoration Act of 1987, and
the Americans with Disabilities Act (ADA) of 1990. Complaints may be filed by any person who
believes that he or she has been excluded from participation in, been denied the benefits of, or
otherwise subjected to discrimination under any City of Coeur d’ Alene service, program, or activity
whether Federally funded or not, and believes the discrimination is based on race, color, national
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origin, sex, age, disability, economic status or limited English proficiency. All allegations,
regardless of where they are reported, shall be immediately forwarded to the Title VI Coordinator.

In addition, these complaint processing requirements are passed down to sub-recipients and are
reviewed for compliance during on-site reviews with those sub-recipients. City of Coeur d’ Alene
has published these procedures for public view at:
http://www.cdaid.org/3097/departments/municipal/title-vi-grievance

Complaint Reporting - If the complainant elects to file a formal complaint with the City of Coeur
d’Alene, it must be submitted in writing, signed and dated, within 180 days of the alleged
discriminatory act (or latest occurrence). The complainant is strongly encouraged to bring any
incidents of discrimination to the attention of the City of Coeur d’Alene as soon as possible after
any such alleged conduct occurs. Individuals may also file complaints directly with the Idaho
Transportation Department, the U.S. Department of Transportation (USDOT), the FHWA, or the
FTA within the180 day period.

City of Coeur d’Alene
Attention: Melissa Tosi
ADA Compliance Officer
710 E. Mullan Avenue
Coeur d’Alene, ID 83814

Idaho Transportation Department

Attention: EEO Manager — External Programs
P O Box 7129

Boise ID 83707-1129

Investigations — When filing a grievance, the person must provide detailed information to allow an
investigation, including the date, location, and description of the alleged act of discrimination, and
where there has been continuing course of conduct, the date(s) during which that conduct occurred.
The grievance should be in writing and should include the name, address, and telephone number of
the complainant. Upon request, alternative means of filing complaints, such as personal
interviews or a tape recording, will be made available for individuals with disabilities. In the
event a person makes a verbal complaint of discrimination to an officer or employee of the City, the
person shall be interviewed by the ADA Compliance Officer. If necessary, the ADA Compliance
Officer will assist the person in reducing the complaint to writing and submit the written version of
the complaint to the person for signature. The complaint shall then be handled according to the
City’s investigative procedures as outlined in this document. The complaint should be signed and
submitted by the complainant or his/her designee as soon as possible, but no later than 180 days
after the alleged incident.

Within 10 calendar days after receiving the complaint, the City will acknowledge receipt of the
allegation, inform the complainant of action taken or proposed action to process the allegation, and
advise the complainant of other avenues of redress available, such as referral to the Idaho State
Transportation Department (ITD) and/or the U.S. Department of Transportation. Upon receipt of a
complaint, the ADA Compliance Officer will provide a copy to the Title VI Compliance Officer.
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Within 60 days, the City will conduct an investigation of the allegations and, based on the
information obtained, render a recommendation of action in a report of findings to the City’s
authorized representative. The complaint should be resolved by informal means whenever possible.
Such informal attempts and their results will be summarized in the report of findings.

Within 90 days of receipt of the complaint, the City’s authorized representative will notify the
complainant in writing of the final decision reached, including the proposed disposition of the
matter. The notification will advise the complainant of his/her appeal rights with ITD, or USDOT,
if they are dissatisfied with the final decision rendered by the City. The City will also provide ITD
with a copy of this decision and summary of findings upon completion of the investigation.

If the response by the City does not satisfactorily resolve the issue, the complainant or his/her
designee may appeal the decision of the ADA Compliance Officer. Appeals must be made within
15 calendar days after receipt of the response. Appeals must be directed to the Title VI Compliance
Officer or his or her designee.

Within 15 calendar days after receiving the appeal, the Title VI Compliance Officer or his or her
designee will meet with the complainant to discuss the complaint and to discuss possible resolutions.
Within 15 calendar days after the meeting, the Title VI Compliance Officer or his or her designee
will provide a response in writing. Where appropriate, the response shall be in a format accessible
to the complainant. The response shall be accompanied by a final resolution of the complaint. The
ADA Compliance Officer shall maintain the files and records of the City pertaining to the
complaints filed for a period of three years after the grant is closed out.

The City will advise ITD within 10 days of receipt of the complaint. Generally, the following
information will be included in every notification to ITD.

Name, address, and phone number of the complainant

Name, address(es) of alleged discriminating official(s)

Basis of complaint (i.e., race, color, national origin, or sex)

Date of alleged discriminatory act(s)

Date of complaint received by the City

A summary of the complaint

Other agencies (state, local or Federal) where the complaint has been filed

An explanation of the action the City has taken or proposed to resolve the issue (s) raised in
the complaint.

S0 o a0 o

SECTION 5 - DEFINITION OF TERMS

Disparate Impact: Discrimination which occurs because of a neutral procedure or practice, and
such practice lacks a “substantial legitimate justification.” The focus is on the consequences of a
recipient’s practices rather than the recipient’s intent.

Discrimination/Disparate Treatment: Discrimination which occurs when similarly situated
persons are treated differently because of their race, color, national origin, sex, disability, or age,
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and the decision maker was aware of the complainant’s race, color, national origin, sex, disability,
or age, and decisions were made (at least in part) because of one or more of those factors.

Minority: A person who is a citizen or lawful permanent resident of the United
States and who is:

e Black - a person having origins in any of the black racial groups of Africa

e Hispanic - a person of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish culture or origin, regardless of race

e Asian or Pacific Islander - a person having origins in any of the original peoples of the
Far East, Southeast Asia, Indian Subcontinent, or the Pacific Islands

e American Indian or Alaskan Native - a person having origins in any of the original
peoples of North America, and who maintain cultural identification through tribal
affiliation or community recognition

e White - a female having origins in any of the original peoples of Europe, North
Africa, or the Middle East

* Additional subcategories based on national origin or primary language spoken may be
used, where appropriate on either a national or regional basis

Recipient: An individual and/or entity that receives Federal financial assistance and operates a
program and/or activity.

SEE: Social, Economic, and Environmental — A process to analyze the SEE impacts and
effects must be considered during the planning process. The goal of the SEE process is to develop
a complete understanding of the existing and future environmental conditions and the possible
effects of a proposed project in order to make the best project decision in terms of meeting the
intended transportation needs and the goals of an area or community, and for protection and
enhancement of the environment.
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APPENDIX A

Limited English Proficiency Plan
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APPENDIX B

Grievance Procedure
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CITY COUNCIL
STAFF REPORT
DATE: JANUARY 3, 2023
FROM: CHRIS BOSLEY, CITY ENGINEER

SUBJECT: ON-CALL PROFESSIONAL CONSULTANT SERVICES LIST

DECISION POINT: Should Council approve the On-Call Professional Consultant Services List
established through the Statement of Qualifications process?

HISTORY/BACKGROUND: A notice of request for statement of qualifications for professional
services consultants was published November 18" & 25" 2021. The City of Coeur d’Alene
assembled a city staff selection committee to determine a consultant roster list within each of
several categories (professional engineering, architectural, landscape architecture, construction
management, land surveying and related services). The recommended list is being provided to
Council for approval per Idaho Code § 67-2320. This list will allow the City to select professional
consultants for projects less than $50,000 directly from the relevant list or to conduct formal
interviews depending on the contemplated project. The list is effective for five years, ending on
December 31, 2026. Each contract which falls within the parameters of the Code will be entered
into pursuant to the City’s adopted Purchasing Policy for goods and services. The City has utilized
this SOQ process to select consultants for small projects for many years.

FINANCIAL ANALYSIS: There is no cost to the City for approval of this list. Individual
contracts will be entered into pursuant to the City’s purchasing policy.

PERFORMANCE ANALYSIS: Utilizing a preapproved list of professional consultants enables
the City to be assured of the expertise of the professional hired which is required for each project
and expedites project time lines within the authority provided by Idaho Code.

DECISION POINT/RECOMMENDATION: Council should approve the On-Call Professional
Consultant Services List for a five-year period ending December 31, 2026.



NOTICE OF REQUEST FOR STATEMENT OF QUALIFICATIONS FOR
PROFESSIONAL SERVICES CONSULTANT

The City of Coeur d’Alene is soliciting Statements of Qualifications (SOQ’s) for professional
engineering, architectural, landscape architecture, construction management, land surveying, and
related services, pursuant to ldaho Code § 67-2320. The services required will generally
encompass engineering design, planning, and evaluation, construction management and
administration, including inspection and quality control, land surveying for the purpose of
annexation, acquiring easements, vacations, and the like, and materials testing. The SOQ’s of
approved consultants will be valid through December 31, 2026.

One hard copy of the completed SOQ must be received by the City Clerk prior to 4:00 p.m. PST
on October 04, 2021. Responses shall be submitted in a sealed envelope addressed to: City of
Coeur d’Alene, Attn: Renata McLeod, City Clerk, 710 E. Mullan Avenue, Coeur d’Alene, ID
83814. The envelope in which the response is enclosed should be labeled: “City of Coeur d Alene,
Professional Services SOQ.”

All information provided will be kept confidential to the extent permitted by law, although the
contents may be disclosed to third parties for the purpose of verification, investigation of
substantial allegations, and any appeal hearing.

Those interested in submitting an SOQ must obtain the instructions for the Request for
Qualifications (RFQ) from the City Clerk (208-769-2229) and must register with the City Clerk to
receive any addenda that may be issued. No fee will be required for the RFQ instructions.

Questions regarding this RFQ should be directed by e-mail to: City Engineer, Chris Bosley, PE:
cbosley@cdaid.org

The City, in accordance with Title VI of the Civil Rights Act of 1964 (42 US.C. §8§ 2000d to
2000d-4) and the Regulations, notifies all bidders that it will ensure that disadvantaged business
enterprises will be afforded full and fair opportunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of race, color, sex, or national origin.

Dated this 18th day of November, 2021

Renata McLeod, City Clerk

**Publish: November 18, 2021 and November 25, 2021


mailto:cbosley@cdaid.org

RESOLUTION NO. 23-003

ARESOLUTION OF THECITY OF COEUR D’ALENE, KOOTENAI COUNTY, IDAHO,
APPROVING THE ON-CALL PROFESSIONAL CONSULTANT SERVICES LIST
ESTABLISHED THROUGH THE STATEMENT OF QUALIFICATIONS PROCESS PER IDAHO
CODE § 67-2320.

WHEREAS, the City Engineer of the City of Coeur d’Alene has recommended that the City
of Coeur d’Alene approve the on-call Professional Consultant Services list, a copy of which list is
attached hereto as Exhibit “A” and by reference made a part hereof; and

WHEREAS, it is deemed to be in the best interests of the City of Coeur d’Alene and the
citizens thereof to approve such list.

NOW, THEREFORE,

BE IT RESOLVED by the Mayor and City Council of the City of Coeur d’Alene that the
City approve the on-call Professional Consultant Services List established through the Statement of
Qualifications process per Idaho Code 8§ 67-2320, a copy of which list is attached hereto as Exhibit
“A” and incorporated herein by reference.

BE IT FURTHER RESOLVED that the Mayor and City Clerk be and they are hereby
authorized to approve the on-call Professional Consultant Services list on behalf of the City.

DATED this 3" day of January, 2023.

James Hammond, Mayor

ATTEST:

Renata McLeod, City Clerk

Resolution No. 23-003 1|Page



Motion by , Seconded by , to adopt the foregoing resolution.

ROLL CALL:
COUNCIL MEMBER ENGLISH Voted
COUNCIL MEMBER MILLER Voted
COUNCIL MEMBER GOOKIN Voted
COUNCIL MEMBER EVANS Voted
COUNCIL MEMBER MCEVERS Voted
COUNCIL MEMBER WOOD Voted

was absent. Motion

Resolution No. 23-003 2|Page
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CITY COUNCIL
STAFF REPORT
DATE: JANUARY 3, 2023
FROM: TODD FEUSIER - STREETS & ENGINEERING DIRECTOR

SUBJECT: APPROVAL OF A PROFESSIONAL SERVICES CONTRACT
WITH DESIGN WEST

architectural services for the Streets & Engineering Department Remodel Project?

HISTORY: The facility was constructed in 1990 with no significant upgrades since
construction. The building is occupied by department personnel and equipment. Currently,
several of the department staff are housed in a separate building which can make
communication and coordination challenging. Upgrades to the facility are necessary to
bring the building into compliance with current life-safety codes for the planned occupancy
and to provide adequate office space for department staff.

FINANCIAL ANALYSIS: The project was approved and adopted by Council for FY
22/23. The agreement is for a cost not to exceed $49,000.00.

PERFORMANCE ANALYSIS: Approval of this agreement is the first step for the
remodel project. The purpose of this agreement for architectural services is to develop
construction drawings, and specifications for the full improvements to the building,
including offices, meeting rooms, restrooms, and similar related support spaces for the
Streets & Engineering Department’s relocation to the renovated areas of the maintenance
building. The improvements will seek to bring the building into compliance with current
life-safety code compliance for the planned occupancy. The services will include
architectural, structural, mechanical, and electrical engineering services, but not civil or
geotechnical engineering services. The selected architect will provide a vicinity plan, a site
plan, building code compliance diagrams, floor plan, reflected ceiling plans, exterior
elevations, building sections, interior elevations and related construction details. The
specifications will include information necessary for the City’s selected contractor to price
and complete the project. Design West is one of the architectural firms on the City’s
approved On-Call Professional Consultant Services List for small projects.

DECISION POINT/RECOMMENDATION: Council should approve the Professional
Services Agreement with Design West for the Streets & Engineering Department Remodel
Project for a cost not to exceed $49,000.00.



RESOLUTION NO. 23-004

ARESOLUTION OF THECITY OF COEUR D’ALENE, KOOTENAI COUNTY, IDAHO,
APPROVING A PROFESSIONAL SERVICES AGREEMENT WITH DESIGN WEST TO
PROVIDE ARCHITECTURAL SERVICES FOR THE STREETS & ENGINEERING
DEPARTMENT REMODEL PROJECT.

WHEREAS, the Streets & Engineering Director of the City of Coeur d’Alene has
recommended that the City of Coeur d’Alene enter into a Professional Services Agreement with
Design West to provide architectural services for the Streets & Engineering Department remodel
project, pursuant to terms and conditions set forth in an agreement, a copy of which is attached
hereto as Exhibit “A” and by reference made a part hereof; and

WHEREAS, it is deemed to be in the best interests of the City of Coeur d’Alene and the
citizens thereof to enter into such agreement.

NOW, THEREFORE,

BE IT RESOLVED by the Mayor and City Council of the City of Coeur d’Alene that the
City enter into a Professional Services Agreement with Design West to provide architectural services
for the Streets & Engineering Department remodel project, in substantially the form attached hereto
as Exhibit “A” and incorporated herein by reference, with the provision that the Mayor, City
Administrator, and City Attorney are hereby authorized to modify said agreement to the extent the
substantive provisions of the agreement remain intact.

BE IT FURTHER RESOLVED that the Mayor and City Clerk be and they are hereby
authorized to execute such agreement on behalf of the City.

DATED this 3" day of January, 2023.

James Hammond, Mayor

ATTEST:

Renata McLeod, City Clerk

Resolution No. 23-004 1|Page



Motion by , Seconded by , to adopt the foregoing resolution.

ROLL CALL:
COUNCIL MEMBER EVANS Voted
COUNCIL MEMBER MILLER Voted
COUNCIL MEMBER GOOKIN Voted
COUNCIL MEMBER ENGLISH Voted
COUNCIL MEMBER MCEVERS Voted
COUNCIL MEMBER WOOD Voted

was absent. Motion

Resolution No. 23-004 2|Page
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AIA Document B105 - 2017

Standard Short Form of Agreement Between Owner and Architect

AGREEMENT made as of the day of

year two thousand twenty-two.
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Coeur d’Alene
710 E. Mullan Avenue
Coeur d’Alene, ID 83814

and the Architect:
(Name, legal status, address and other information)

Design West Architects
905 W. Riverside Avenue, Suite 605
Spokane, WA 99201

for the following Project:
(Name, location and detailed description)

City of Coeur d’Alene — Street & Engineering Maintenance Building Renovation
Coeur d’Alene, Idaho

The Owner and Architect agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document B105™ — 2017. Copyright © 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,”
“AlA,” the AIA Logo, and “AlA Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA
software at 18:18:03 ET on 12/20/2022 under Order No.2114270106 which expires on 01/01/2023, is not for resale, is licensed for one-time use only, and may only
be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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ARTICLE 1  ARCHITECT'S RESPONSIBILITIES

The Architect shall provide architectural services for the Project as described in this Agreement. The Architect shall
perform its services consistent with the professional skill and care ordinarily provided by architects practicing in the
same or similar locality under the same or similar circumstances. The Architect shall perform its services as
expeditiously as is consistent with such professional skill and care and the orderly progress of the Project. The Owner
acknowledges that this standard of care does not imply or represent that the Contract Documents produced by the
Architect and his Consultants will be 100% free from inconsistencies, conflicts or discrepancies and they do not
guarantee that 100% of the elements of the project are included. The Owner understands that since the Architect and
his consultants cannot produce 100% accurate documents, that construction related changes will occur and the
changes may result in additional construction costs. These changes are in addition to any changes required due to
unforeseen or hidden conditions, changes in the codes or regulations and any Owner directed changes. The Owner
will establish a construction contingency to fund construction changes. All costs or credits associated with
construction changes will be handled by a modification to the original contract between the Owner and the
Contractor(s). The Architect shall assist the Owner in determining consulting services required for the Project. The
Architect’s services include the following consulting services, if any:

Mechanical/Plumbing Engineering: Kartchner Engineering
Electrical Engineering: KWR Engineering
Structural Engineering: LSB Consulting Engineers

Civil Engineering, geotechnical disciplines, additional specialty consultants, hazardous materials surveys and any
detailed or destructive material testing are excluded from this agreement at this time. These disciplines could be added
to our services by an additional services compensation agreement in the future.

During the Design Phase, the Architect shall review the Owner’s scope of work, budget and schedule and reach an
understanding with the Owner of the Project requirements. Based on the approved Project requirements, the Architect
shall develop a design, which shall be set forth in drawings and other documents appropriate for the Project. Upon the
Owner’s approval of the design, the Architect shall prepare Construction Documents indicating requirements for
construction of the Project and shall coordinate its services with any consulting services the Owner provides. The
Architect shall assist the Owner in filing documents required for the approval of governmental authorities, in obtaining
bids or proposals, and in awarding contracts for construction.

During the Construction Phase, the Architect shall act as the Owner’s representative and provide administration of the
Contract between the Owner and Contractor. The Architect shall not be required to make exhaustive or continuous
on-site inspections to check the quality or quantity of the Work. The Architect shall neither have control over or charge
of, nor be responsible for, the construction means, methods, techniques, sequences or procedures, or for safety
precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents. The Architect’s services during construction include interpreting the
Contract Documents, reviewing the Contractor’s submittals, visiting the site, reviewing and certifying payments, and
rejecting nonconforming work. Communications by and with the Architect’s consultants shall be through the
Acrchitect.

The Architect’s responsibility to provide Construction Phase Services commences with the award of the Contract for
Construction and terminates on the Substantial Completion date as outlined in the contract between the Owner and the
Contractor. The Owner acknowledges that if the Construction Phase Services covered by this Agreement cannot
completed within the time frame established in the contract documents and the contract between the Contractor and
the Owner (Substantial Completion) because construction is not yet completed, extension of the Architect’s services
beyond that time shall be compensated as Additional Services. Time and expense incurred by the Architect and his
Consultants on the project beyond the Substantial Completion date established by the Contract Documents will be
billed and become due on a monthly basis at the rates established in this Agreement until Substantial Completion of
construction is achieved by the Contractor(s).

ARTICLE 2 OWNER'S RESPONSIBILITIES

The Owner shall provide full information about the objectives, schedule, constraints and existing conditions of the
Project, and shall establish a budget that includes reasonable contingencies and meets the Project requirements. The
Owner shall provide decisions and furnish required information as expeditiously as necessary for the orderly progress

AIA Document B105™ — 2017. Copyright © 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,”
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of the Project. The Architect shall be entitled to rely on the accuracy and completeness of the Owner’s information.
The Owner shall furnish consulting services not provided by the Architect, but required for the Project, such as
surveying, which shall include property boundaries, topography, utilities, and wetlands information; geotechnical
engineering; and environmental testing services. The Owner shall employ a Contractor, experienced in the type of
Project to be constructed, to perform the construction Work and to provide price information. The Owner shall furnish
the services of any other engineers. Such services may include but are not limited to, evaluations of hazardous
materials, including necessary operations for anticipating conditions, with reports and appropriate recommendations.

ARTICLE 3 USE OF DOCUMENTS

Drawings, specifications and other documents prepared by the Architect are the Architect’s Instruments of Service,
and are for the Owner’s use solely with respect to constructing the Project. The Architect shall retain all common law,
statutory and other reserved rights, including the copyright. Upon completion of the construction of the Project,
provided that the Owner substantially performs its obligations under this Agreement, the Architect grants to the Owner
a license to use the Architect’s Instruments of Service as a reference for maintaining, altering and adding to the
Project. The Owner agrees to indemnify the Architect from all costs and expenses related to claims arising from the
Owner’s use of the Instruments of Service without retaining the Architect. When transmitting copyright-protected
information for use on the Project, the transmitting party represents that it is either the copyright owner of the
information, or has permission from the copyright owner to transmit the information for its use on the Project.

ARTICLE 4 TERMINATION, SUSPENSION OR ABANDONMENT

In the event of termination, suspension or abandonment of the Project by the Owner, the Architect shall be
compensated for services performed. The Owner’s failure to make payments in accordance with this Agreement shall
be considered substantial nonperformance and sufficient cause for the Architect to suspend or terminate services.
Either the Architect or the Owner may terminate this Agreement after giving no less than seven days’ written notice if
the Project is suspended for more than 90 days, or if the other party substantially fails to perform in accordance with
the terms of this Agreement. Except as otherwise expressly provided herein, this Agreement shall terminate one year
from the date of Substantial Completion.

ARTICLE 5 MISCELLANEOUS PROVISIONS

This Agreement shall be governed by the law of the place where the Project is located. Terms in this Agreement shall
have the same meaning as those in AIA Document A105-2017, Standard Short Form of Agreement Between Owner
and Contractor. Neither party to this Agreement shall assign the contract as a whole without written consent of the
other.

Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor of, a
third party against either the Owner or the Architect.

The Architect shall have no responsibility for the discovery, presence, handling, removal or disposal of, or exposure of
persons to, hazardous materials or toxic substances in any form at the Project site.

ARTICLE 6 PAYMENTS AND COMPENSATION TO THE ARCHITECT
The Architect’s Compensation shall be:

Fixed Fee not-to-exceed $49,000, plus reimbursable expenses (limited to drawing printing/reproduction expenses
directly associated with the project) billed at cost plus 15%.

The fee is approximately broken down by phase as follows, but note that unexpended amounts in other phases or from
sub-consultants can be billed up to the total maximum not-to-exceed:

Design Phase $21,000
Construction Documents Phase $28,000
TOTAL Not-to-Exceed Fee $49,000

Please see attached Fee Proposal Letter dated December 9, 2022, 2 pages for more information.

The Owner shall pay the Architect an initial payment of Zero Dollar ($0) as a minimum payment under this
Agreement. The initial payment shall be credited to the final invoice.

AIA Document B105™ — 2017. Copyright © 1993, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,”
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Payments are due and payable upon receipt of the Architect’s monthly invoice. Amounts unpaid forty-five (45) days
after the invoice date shall bear interest from the date payment is due at the legal rate prevailing at the Project location
at the time payment is due.

At the request of the Owner, the Architect shall provide additional services not included in Article 1 for additional
compensation. Such additional services may include, but not be limited to, providing or coordinating services of
consultants not identified in Article 1; revisions due to changes in the Project scope, quality or budget, or due to
Owner-requested changes in the approved design; evaluating changes in the Work and Contractors’ requests for
substitutions of materials or systems; providing services necessitated by the Contractor’s failure to perform; and the
extension of the Architect’s Article 1 services beyond the date of Substantial Completion outlined in the Agreement
between the Owner and Contractor.

ARTICLE 7 OTHER PROVISIONS
(Insert descriptions of other services and modifications to the terms of this Agreement.)

7.1 Standard of Care: In providing services under this agreement, the Architect will endeavor to perform in a
manner consistent with that degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances. Upon natice to the Architect and by mutual agreement between the parties the
Architect will without additional compensation, correct those design services not meeting such a standard.

7.2 In recognition of the relative risks and benefits of the Project to both the Owner and the Architect, the risks
have been allocated such that the Owner agrees, to the fullest extent permitted by law, to limit the liability of the
Acrchitect to the Owner for any and all claims, losses, costs, damages of any nature whatsoever or claims expenses
from any cause or causes, including attorneys’ fees and costs and expert-witness fees and costs, so that the total
aggregate liability of the Architect to the Owner shall not exceed the Architect’s total coverage under their
professional liability insurance policy for this Project. It is intended that this limitation apply to any and all liability or
cause of action however alleged or arising, unless otherwise prohibited by law. Additional limits of liability may be
made a part of this Agreement for an additional fee, upon written request by the Owner, subject to availability, within
30 days of executing this Agreement.

7.3 The Architect shall maintain the following insurance for the duration of this Agreement.
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
any.)

1 General Liability $1,000,000 each occurrence / $2,000,000 Aggregate

2 Automobile Liability $250,000/500,000/100,000
3 Workers’ Compensation  $100,000/100,000/500,000
4 Professional Liability $1,000,000 each claim / $2,000,000 Aggregate

7.4 Claims For Consequential Damages: Notwithstanding any other provision of this Agreement, and to the
fullest extent permitted by law, neither the Owner nor the Architect shall be liable to the other or shall make any claim
for any incidental, indirect or consequential damages arising out of or connection in any way to the subject projects or
to this Agreement. This mutual waiver of consequential damages shall include, but is not limited to, loss of use, loss of
project, loss of business, loss of income, loss of reputation or any other consequential damages that either party may
have incurred from any cause of action including negligence, strict liability, breach of contract and breach of strict or
implied warranty. Both the Owner and Architect shall require similar waivers of consequential damages protecting all
entities or persons named herein in all contracts and subcontracts with others involved in this project.

7.5 In addition, the Owner agrees, to the fullest extent permitted by law, to indemnify and hold harmless the
Architect, its officers, directors, employees and subconsultants (collectively, Architect) against all damages, liabilities
or costs, including reasonable attorneys’ fees and defense costs, arising out of or in any way connected with the
performance of such services by other persons or entities and from any and all claims arising from modifications,
clarifications, interpretations, adjustments or changes made to the Contract Documents to reflect changed field or
other conditions, except for claims arising from the sole negligence or willful misconduct of the Architect.
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7.6 The Architect’s responsibility for assisting in obtaining approval of governmental authorities is limited to
submitting and responding to the local building official’s building plan review process.

7.7 All reviews of the design and construction documents shall be coordinated by the Owner. Review by outside
developers, construction or facilities management organizations are specifically excluded from this agreement. The
Owner shall be the sole source of input into the design and construction document process.

7.8 ADA Compliance on Renovation Projects: The Americans with Disabilities Act (ADA) provides that it is a
violation to design and construct a facility that does not meet the accessibility and usability requirements of the ADA.
These requirements have been subject to various and possibly contradictory interpretations. The Architect, therefore,
will use its reasonable professional efforts and judgment to interpret applicable ADA requirements and other federal,
state and local laws, rules, codes, ordinances and regulations as they apply to the Project. The Architect, however,
cannot and does not warrant or guarantee that the Owner’s Project will comply with all interpretations of ADA
requirements, and/or requirements of other disabled accessibility related federal, state and local laws, rules, codes,
ordinances and regulations as they apply to the Project.

This Agreement entered into as of the day and year first written above.

OWNER (Signature) ARCHITECT (Signature)
Amy Browne-Minden, AIA, NCARB, NCIDQ
Principal

(Printed name and title) (Printed name, title, and license number, if required)
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Resolution No. 23-004

December 9, 2022

Todd Feusier, Director of Street and Engineering Department
City of Coeur d’ Alene

710 East Mullan Ave

Coeur d’ Alene, ID 83814

tfeusier@cdaid.org

RE: City of Coeur d’ Alene — Street & Engineering Maintenance Building
Renovation
Scope of Services and Fee Proposal

Dear Todd,

Thank you for considering Design West Architects for the City of Coeur d’ Alene —
Streets & Engineering Maintenance Buidling Renovation project and meeting with me
on-site previously to familiarize me with the existing conditions. We are pleased to
provide the following scope of services and fee proposal:

Services:
Design West Architects proposes to provide architectural services for City of Coeur d’
Alene — Streets & Engineering Maintenance Building Renovation project, to include:

e Conduct up to two more site visits, observe visible conditions of the existing
building and related items.

o Work with the City of Coeur d’ Alene’s Streets & Engineering Department
representatives to design approximately 5,000 SF of renovations to the existing
maintenance building we toured earlier. This process is anticipated to include up
to 3 design meetings with the city representatives.

o Develop construction drawings, and specifications for the full improvements to
the building, including offices, meeting rooms, restrooms, and similar related
support spaces for the Streets & Engineering Department’s relocation to the
renovated areas of the maintenance building. The improvements will seek to
bring the building into compliance with current life-safety code compliance for the
planned occupancy.

e The document list shall include the following drawings: vicinity plan, site plan,
building code compliance diagrams, floor plan, reflected ceiling plans, exterior
elevations, building sections, interior elevations and related construction details.
The specifications will include information necessary for the City’s selected
contractor to price and complete the project.

¢ As a sub-consultant, we will include the services of Kartchner Engineering and
KWR Electrical Engineers to provide plumbing, HVAC, and electrical drawings for
the project.

Our services will be provided under the basic provisions and conditions contained within
a standard AIA B105 Owner-Architect Agreement. The proposed fee below is based
upon the assumptions related to the scope of services described above.

The services will include Architectural, Structural, Mechanical and Electrical Engineering
services. The proposal doesn'’t include Civil, or Geotechnical disciplines, as these
services are not anticipated for this project given the current project description and
scope. These services also exclude hazardous materials surveys or abatement design
services, or other building survey or assessment consultants that may be required by the
city permitting process. Generally, the phases of service are defined as follows:
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Design Phase: The design team will refine and update the concept design to confirm the
project scope with the City of Coeur d’ Alene Streets & Engineering Department
represenatatives.

Construction Documents: Based upon the discussions in the previous phase the
architect will prepare construction documents including drawings and specifications for
the construction of the project.

Compensation:

Compensation for the basic services shall be on a lump sum basis, plus reimbursable
expenses. The fee is approximately broken down by phase as follows, note that
unexpended amounts in other phases or from our sub-consultants can be billed up to the
total maximum not-to-exceed:

Design Phase $21,000
Construction Documents Phase $28,000
Total compensation for services not-to-exceed $49,000

Reimbursable expenses will be billed in addition to the basic services fee. These
expenses will be billed at direct cost plus 15%; reimbursable expenses are limited to
drawing printing/reproduction expenses directly associated with the project. All other
costs are covered by the basic design team fee. These services shall be billed based
upon the hourly rates defined below. These standard hourly rates are fixed for the
duration of one year from the date of this proposal:

Hourly Fee Rate Schedule:

Principal Architect $185
Project Architect $160
Project Manager $140
Architectural Technical Support $100
Office Administration $70

Thank you for your time and consideration in this matter. If you have any questions, or
would like to meet to discuss this further, please call.

Sincerely,

Amy Browne-Minden, AIA, NCARB, NCIDQ
Principal
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