. CITY OF COEUR D'ALENE

710 EAST MULLAN AVENUE, COEUR DXALENE, IDAHO 83814 -3964
208-769-7267 - 208-769-2237 FAX

HILLSIDE ORDINANCE REQUIREMENTS

Have Orthophoto with topo, slopes, and lot area at counter and as layer in areview

Submit the following,

I
n

3.

Site Plan
Color samples for exterior
CGeotechnical report

The site plan must include these items;
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Property boundaries with dimensions.

Approximale square footage of lot and of area to be disturbed

Proposed improvements including paving, flsework, structures, utilities, and
landscaped areas.

Proposed grading. If the permanent grade is being changed by more than 2° thea
contours are required.

Stormwater [acilities, including swales,

Temporary and permanent eroston conirol,

Revegetation of disturbed areas.

(ost estimate for temporary erosion conlrol.

Location of trees > 6" dbh outside of the construction zone that are to be
removed, and the location of the replacement.

The Geotechnical report must address the following items:

w
-

B
=
-

Recommendations for foundation design and construction

Groundwater and recommendations for mitigation, where applicable,
Temporary and permanent slope stability and erosion, where applicable.
Preparation for and placement of structural fill material, where applicable,
Inspections by the Geotechnical engineer during construction.
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COUNCIL BILL NO. 05-1004
ORDINANCE NO. 3207

AN ORDINANCE AMENDING THE MUNICIPAL CODE OF THE CITY OF COEUR
D'ALENE, KOOTENAI COUNTY, IDAHO, AMENDING SECTION 17.08 905 TO INCLUDE
LANDS ANNEXED INTO THE CITY WITHIN THE HILLSIDE OVERLAY ZONE:
AMENDING SECTION 17.08.943 TO REQUIRE THAT THE FERNAN WATERSHED
MANAGEMENT PLAN BE CONSIDERED IN MAKING LAND USE DECISION WITHIN
THE FERNAN LAKE PLANNING AREA; AMENDING SECTION 17.08.945 TO REQUIRE
THAT THE FERNAN WATERSHED MANAGEMENT FLAN BE CONSIDERED IN
GRANTING DEVIATIONS WITHIN THE FERNAN LAKE PLANNING AREA;
REPEALING ALL ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT
HEREWITH: PROVIDING A SEVERABILITY CLAUSE; PROVIDE FOR THE
PUBLICATION OF A SUMMARY OF THIS ORDINANCE AND AN EFFECTIVE DATE
HEREDF,

WHEREAS, after public hearing on the hereinafler provided amendments, and after
recommendation by the Planning and Zoning Commission, it is deemed by the Mayor and City
Council to be in the best interests of the City of Coeur d'Alene that szid amendments be adopted;
NOW, THEREFORE,

BE IT ORDAINED, by the Mayor and City Council of the City of Coeur d' Alene:

SECTION 1. That Cocur d'Alene Municipal Code Section 17.08.905, is hereby amended to read
as follows:

17.08.205: APPLICABILITY:

The provisions of this article shall apply to all land within the hillside overlay zone as shown in
exhibit A of this section and to all lands annexed into the City limits after May 1, 2005. Lands
with an average slope of less than fifteen percent {15%), within the hillside overlay zone, are
exempi from these regulations.

SECTION 2. That Coeur d'Alene Municipal Code Section 17.08.943, is hereby amended 1o read
as follows:

1708.943; FERNAN LAKE PLANNING AREA:
A Apphicability:

1. All land within five hundred feet (500 of the high water mark of Fernan Lake, as defined
in section 1708940 of this chapier, shall be subject to the following additional requirements
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. Hydrology Report:

1. In addition (o the geotechmical study required under section 17,08 91 3 of this chapler, a
hydrology inventory and report from a professional hydrologist shall be required. The repont
shall be submitted to city in conjunction with the application. This repon must include
location of surface and underground spangs, both intermittent and permanent, surface water
disposal and placement of storm water management areas. The report must also provide
recommendations for mitigatng any adverse impacts of the development on surface and
ground water, The recommendations of the professional hydrologist shall be provided to the
geotechnical engineer prepanng the repon required under section 1 7.08.915 of this chapter
for incorporation into the site design of the project.

- Development Standards:

1. No public or private roads, drveways or nights of way shall be constructed or dedicated
within seventy five feet (757 of the high water mark of Fernan Lake as defined in section
17.08.940 of this chapler, Provided however thit the requirements of thes subsection shall not
apply to construction that 18 necessary to replace or maintain existing public streets.

2. Construction within seventy five feet (757) of the high water mark shall be prohibited
excepl for walkways, stairs, stnirway landings and trams. No heavy construction equipment,
such as backhoes, graders and dump trucks shall be used within the seventy five foot {75')
buffer area, Nature trails, walkways and staies shall ned exceed six feet (6') in wadth.
Thinning of vegetation to allow for nature trails, walkways and stairs ane limited to a total
width of ten feet (10°). Provided however that the requirements of this subsection shall not
apply to construction that is necessary to replace ar maintain existing public services such as
atreets, sidewslks, parking boes, strectlights, fire hydrants and underground utilines.

3. There shall be no manmade development including struciures, wtility lines, roads or
dnveways on actual slopes of thirty five percent (35%) or greater. Provided however that
properties that are directly accessed from a public right of way, constructed and existing on
or before the effective date of this section, that 15 maore than two hundred feet (2007 from the
high water mark of Fernan Lake, shall be exempt from the provisions of this subsection if:

g All siruciures on the subject property ane built within seventy five feet (757) from the
property line adjacent to the public right of way. (Ord, 3160 §5, 2003)
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SECTION 3. That Cocur d'Alene Mumicipal Code Section 17.08 945, is hereby amended to read
as follows:

17.08.945: DEVIATION FROM DEVELOPMENT STANDARDS:

The developer, or the property owner, may request deviations from any of the development
standards of the hillside overlay ordinance to the planning director, Deviations may be granted
only as listed herein:

A. Minor Deviations: The planning director shall notify the public of the request for minor
deviation in accordance with subsection A6 of this section. After public notice and comment
on the deviation request, the city planning director will review and decide on the propased
deviations. This decision may be appealed to the planning commission for approval or denial.
Minor deviations may only be granted if all of the following circumstances are found to
CXisl;

I. The deviation will result in equal or greater protection of the resources protecied under this
chapter;

2. The deviation is the minimum necessary to alleviate the difficulty,

3. The deviution does nol conflict with ldaho Code, the eCity of Coeur d'Alene
comprehensive plan and zoning ordinances and, in the case of the Fernan Lake Planning
Area, the Feman Watershed Management Plan,

4. The requested modification was not specifically appealed dunng the public hearing
process; and

5. The requested modification will nol cause adverse physical impacts on adjacent propertics.
Deviations typical of this category include:
. Reduction of portion or all of the requirements for geotechnical stedy, grading plan, tree
survey, elc., if the work is minor in nature or if adequate information already exists 1o

determine the impact of the development.

b. Modification of dimensional requirements for driveway lengths, curb and sidewalk
requirements, architectural features.

¢. The use of seedlings (rather then 4 fool - B foot tall B&B trees) for tree replacements on
dleep slopes where there are shallow soils,
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d. Deviation from the maximum cut and fill slopes and fill slope inclination all as defined
in subsection 17.08.920E of this chapter.

6. Prior to granting or denying a minor deviation request, notice and opportunity o be heand
shall be provided o property gwners adjoining the parcel under consideration. The city shall
cause nolice 1o be mailed 10 adjoining property owners no less than seven (7) calendar days
before application review. The applicant shall provide an scowrate mailing list and shall be
responsible for all costs of public nolice,

. Substantial Deviations: Subsiantial deviations may be granted by the planning commission lo
the conditions and limitations of the hillside development regulations, after public notice and
heaning. This decision may be appealed to the city council for approval or denial. Substantial
deviations may enly be granted if all of the following circumstances are found 1o exist:

1. The deviation is the mimmum necessary to alleviate the difficulty;

1. The deviation will result in equal or greater protection of the resources protected under this
article;

3. The requested modification was not specifically appealed during the public heanng
process;

4. The requested modification will not cause adverse physical impacts on adjacent properties:
and

5. The deviat:on does not conflict with ldaho Code, the eCity of Coeur d'Alene

comprehensive plan and zoning ordinance and, in the case of the Feman Lake Plonning Arca,
the Fernan Watershed Management Plan.

., Planned Unit Developments: Modifications 1o the development standards of this anticle
approved through the planned unit development process (section 17.07.205 et seq., of this
title) shall not be subject to the foregoing review and hearing process for deviations.

Public notice Tor substantial deviations shall be pursuant to section 67-6509 [daho Code, and
shall include mailed notice to sbutting propeny owners not less than fifteen (15) days before
the public heanng. The applicant shall provide an accurale mmling list and shall be
responsible for all costs of public notice. (Ord. 3127, 2003: Ord, 3091 §11, 2003)

SECTION 4. All ordinances and pants of ordinances in conflict with this ordinance are hereby
repealed.

SECTION 5. Neither the adoption of this ordinance nor the repeal of any ordinance shall, in
any manner, affect the prosecution for violation of such endinance commitied prior to the
effective date of this ordinance or be construed as a waiver of any license or penalty due under
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any such ordinance or in any manner affect the validity of any action heretofore taken by the
City of Coear d'Alene City Council or the validity of any such action to be taken upon matters
pending before the City Council on the effective date of this ordinance.

SECTION 6. The provisions of this ordinance are severable and if any provision, clause,
senlence, subsection, word or pant thereof s held illegal, invalid, or unconstitutional or
inapplicable 10 any person or circumstance, such illegality, invalidity or unconstitutionality or
mapplicability shall not affect or impair any of the remaining provisions, clauses, senlences,
subsections, words or parts of this ordinance or their application to other persons or
circumstances. It 15 hereby declared to be the legislative intent that this ordinance would have
been adopted if such illegal, invalid or unconstitutional provision, clause sentence, subsection,
word, or pant had not been included therein, and if such person or circumstance to which the
ordinance or part thereof is held inapplicable had been specifically exempt therefrom.

SECTION 7. After its passage and adoption, a summary of this Ordinance, under the provisions
af the Idaho Code, shall be published once in the official newspaper of the City of Cocur
d'Alene, and upon such publication shall be sn full force and effect

Passed under suspension of rules upon which o roll call vote was
duly taken and duly enacted an ordinmence of the City of Coeur d°Alene
ot 8 regular session of the City Cowncil, April 5, 2005,

APPROVED, ADOPTED and SIGNED this 5™ day of April, 2005,

-ﬁS:m:h' Bloem, Mayor

ATTEST:

Susan K. Weathers, City Clerk
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SUMMARY OF COEUR I'ALENE ORDINANCE NO. _3207
0-1-05 Hillside Overlay Ordinance

AN ORDINANCE AMENDING THE MUNICIPAL CODE OF THE CITY OF
COEUR D'ALENE, KOOTENAI COUNTY. IDAHO, AMENDING SECTION
17.08905 TO INCLUDE LANDS ANNEXED INTO THE CITY WITHIN THE
HILLSIDE OVERLAY ZONE. AMENDING SECTION 17.08.943 TO REQUIRE
THAT THE FERNAN WATERSHED MANAGEMENT PLAN BE CONSIDERED IN
MAKING LAND USE DECISION WITHIN THE FERNAN LAKE PLANNING
AREA; AMENDING SECTION 17.08945 TO REQUIRE THAT THE FERNAN
WATERSHED MANAGEMENT PLAN BE CONSIDERED IN GRANTING
DEVIATIONS WITHIN THE FERNAN LAKE PLANNING AREA: REPEALING ALL
ORDINANCES AND PARTS OF ORDINANCES IN CONFLICT HEREWITH AND
PROVIDING A SEVERABILITY CLAUSE THE ORDINANCE SHALL BE
EFFECTIVE UPON PUBLICATION OF THIS SUMMARY. THE FULL TEXT OF
THE SUMMARIZED ORDINANCE NO. _3207 IS5 AVAILABLE AT COEUR
D'ALENE CITY HALL, 710 E. MULLAN AVENUE, COEUR D'ALENE, IDAHO

83814 [N THE OFFICE OF THE CITY CLERK.

Susan K. Weathers, City Clerk
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STATEMENT OF LEGAL ADVISOR

I, Warren J. Wilson, am a Depaty City Attormey for the City of Coeur d'Alene,
Idaho. | have examined the attached summary of Coeur d'Alene Ordinance No, _ 3207
0-1-05 Hillside Overlay Ordinance, and find it 10 be a true and complete summary of
sald ordinance which provides adequate nobice 1o the public of the contexl thereof.

DATED this 5 day of April, 2005,

Warren J. Wilson, Deputy City Attorney
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ORDINAMCE HO. 3091

AN CRDINANCE AMENDING CHAPTER 17 OF THE MUNICIPAL CODE OF
THE CITY OF COEUR D'ALENE, IDARD, KQOTEMAI COUNTY, TODAHO, BY
AMERDING SECTION 17.07.230 TO PROVIDE FOR PLANNED UNIT
DEVELOPHMENT CRITERIA WITHIK THE HILLSIDE OVERLAY LONE: ADDING
HEW SECTIORS TO BE DESIGNATED SECTIONS 17.08.900, 17.08,9305,
17.08.910, 17.08.915, 17.08.920, 17.08.925, 17.08.930,
17.08.835, 17.08.9390, 17.08,945, 17.08.950, 17.08.9535 TO
ESTABLISH A HILLSIDE OVERLARY AND REQUIREMENTS FOR HILLSIDE
GRADING, EROSION CONTROL, DRAINAGE, TREE PRESERVATION, WILDFIRE
HITIGRTION, BUILDIMG LOCATION, DESIGH STANDARDS, SENSITIVE
SURFACE WATER QUALITY, VARIBNCES, INSPECTIONS, PENALTIES AND
SEVERABILITY; REPEALING ALL ORDIMANCES AND FARTS OF QRDINANCES
IN CONFLICT HEREWITH; AND PROVIDING AN EFFECTIVE DATE HEREQE,

BE IT ORDAINED, by the Mayor and City Council of the Clty
of Coeur d"Alene, ldaho:

Section 1

That Sectiom 17.07.230, be and the same Lla hereby amended
to read as follows:

17.07.230: PLAWNED UNIT DEVELOPMENT REVIEW CRITERIA:

C. The proposal is compatible with natural features of the site

and adjoining properties. In the case of property located within

the Hillside Overlay Zone, does not create scil erosion,
sedimentation of lower slopes, slide damage, or flooding

Erﬂhlums, prevents 5ur£:ca water degradaticn, or severe eutting

or scarring: reduces the risk of catastrophic wildfire in the

wildland urban interface: and compliments the visual character
and nature of the City.

Section 2

That & new Section be designated 17.08.5%00, be and the same
is hereby added to the Coeur d*Alens Municipal Code, to read as
follows:

17.08.900 TITLE AND PURPOSE

The Title of this Ordinance shall be the Hillside Overlay
Ordinance. The purpose of these regulations is te establish a
Hillslde Overlay Zone and to prescribe procedures whereby the
[Evbenaiue No 30 g | i 8-03
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development of lands within the Hillside Overlay Zone oCcurs in
such 8 manner as to protect the natural and topographic
davelopeent character and identity of these areas, environmental
resources, the asathetic qualities and restorative value of
lands, and the public health, safecty, and general welfare by
insuring that development does fiot create soll erosion,
sedimentation of lower slopes, slide damage, flooding problems,
that it prevents surface water degradation, severs cutting or
scarring, and to reduce the risk of catastrophic wildfire in the
wildland urban interface. It i3 the intent of these development
standards to encourage & sensitlive form of development and to
allow for a reasonable use that compliments the visual character
and the nature of the cicy.

Section 3

That a new Section be designated 17.08.905 be and the same
13 nereby added te the Coeur d'Alene Municipal Code, te read as
follows:

17.08.905 APPLICABILITY

The provisions of this crdinance shall apply te all land
within the Hillside Overlay Zone as shown in Exhibitc *R"
attached hereto and incorporated herein. Lands with an average
alope of less than I5%, within the Hillside Overlay Zone, are
exempt from these regulations.

Sectien 4

That a new Section be designated 17.08.910, be and the same
is hereby added to the Coeur d'Alene Municipal Code, to read as
follows:

17.08.910 DEFINITIONS

h. Average Slope: The slope of a parcel computed from
the wvertical and horirontal distances at the highest
and lowear points of the parcel,

B. Building Envelope: The area within the perimeter of
the structure, including the primary structure and any
attached portiens or projections.

. Cluster Lots: The same fumber of homes is clustered on
8 smaller portion of the total available land. The
{Lrdname fs 1R Page 2] fo-3-83§
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SESTICEE 17 58
LT.08. 943, 17,

remaining land, which would have been allocated to
individual home sites, is converted into protected
cpan space and shared by the residents of the
development or of the entlre community if required as
a part of an approval process.

DEH: The diameter of a tree at 4.5 feet above around

—

level,

Developer: One who undertakes development as defined
herein.

Development: AJll land disturbing activity, excepl as
exempted herein, including tree removal and any
activity that results im &8 change in the exiscing 3oll
cover (both wvegetative and non-vegetative) andfor the
existing topography. Land disturbing activities
include, but are not limited to, demoliition,
construction, clearing, grading, filling, and
excavatlon,

Geotechnical Engineer: A professional engineer
licensed in the State of ldaho, gualified by education
ofr experience in Geotéchnical enginesring.

Landscape Professional: A person who has craining,

gkill, and expertise in tree identification, tree
biology, and ecology, including but not limited to a
Cercified Arborist, professicnal Forester, or
Landscape Architect

Maximum Driveway Length: Oriveway length measured
from the publie right of way to the structure.

Hatural State: Land set aside to be retained in a
state that existed immediately prior to the
development as defined herein.

Benzitive Surface Water Bodies: Fernan Lake, Coeur
d'Alene Lake and the Spokane River

Wildfire Mitigation: Reducing the risk of catastrophic
wildfire in the wildland urban interface as addressed
in the National Fire Plan, through the use of fire

restative construction, fuel medificatlion, creatisn of

Fagr 1 P il
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That
is hereby
follows:
17.08.915

Ay

[Chidemaney fin 309

EECT RGN 17.08.

survivable/defensible space, firebreaks, improved fire
department access and water supplies, etc.

Wildland Urban Interface: Those areas where
structures or other development meets or intermingles
with wildland ar vegetative [dels,

Section o

a new Section be designated 17.08.9%15, be and the same
added to the Cosur d'Alene Municlipal Code, to read as

GENERAL REQUIREMENTS

Geotechnical Studies. Prior to development a
Geotechnical study lndicating that the site 15
suitable for the proposed dse and development shall be
prepared by a Geotechnical Engineez and shall be
submitted and approved by the Clcy., The atudy shall
include the following information:

1. Project description to include location,
topography, drainage, vegetation, discussion of
previous work and discuasion of field exploration
methods, 1f any.

2. SBite geology, to include site geclogic maps,
description of bedrock and surfdce materials,
including artificial fill, locacions of any faults,
folds, ete., and geologic structural data including
bedding; jointing and shear rones, soil depth and scil
structure.

3. Discussion of any off-site geologic conditions
that may pose a potential hazard to the site, or that
may be affected by on-site development.

4. Suitability of site for proposed development from
4 Geoctechnical standpoint.

5. Speciflc recommendations for site preparation;
foundation design and construction, slope stability.
potential for slope sloughing and raveling,
groundwater, surface and subsurface drainage control,
fill placement and compaction, retalning walls, and
Page 4] [E3-42)
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othar design criteria necesssry to mitigate gedlogilie
hatacds.

6. hAdditional studies and supportive dats shall
include cross-sections showing subsurface structure,
graphic logs with subsurface exploration, results of
laboratory tests and raferences, 1f deempd necessary
by the engineer or geclogist to establish whether an
are#a to be affected by the proposed development Ls
stable.

7. Signature and ceglatration number of the
engineer.

B. Additional Information or analyses as necessary to
evaluate the site,

9. HRecommendations for inspections during
constructicon by the Geotechnical Engineer.

B, Wildland Urban Interface.

Wildfire mitigation goals for each development shall
be determined by the City prior to development, and
shall be achieved using the applicable sections of the
Kootenal County Wlldland Urban Interface Fire
Hitigation Plan, 2000 Urpan-Wildland Interface Code
and National Fire Protection Associacion [(HFPA)
scandards as guidelines.

Section 6

That & new Section be designated 17.08.920, be and the same
is hereby added to the Coeur d'Alene Municipal Code, to read as
follows:

17.08.920 GRADING AND EROSION CONTROL

Prior to development, grading and erosion control plans
conforming to the following requirements shall be submitted
and approved by the City. Erosion control measures
conforming to Best Management Practices (BMP*s) approved by
the City shall be required.

A.  Plans: ALl grading and erosicn control plans shall
include the following:
fradisannn Y 105 Page 5] [ SR ]
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1. Property boundaries.

2. All existing natural and man-made features and
facilities within twenty feet (20') of the area to be
disturbed, including but not limited to streets,
utilities, ecasements, topography, structures, and
drainage channels.

3. Existing and proposed finish contours of the areas
to be disturbed, at 2 feet vertical inzervals.
However, this requirement can be waived when the
finished ground surface elevation does not vary by
more than 2 feet from the ground surface elevation
prior to the proposed development.

4. Location of all proposed improvements, including
paving, structures, utilicies, landscaped areas,
flatwork,; and storm water control facllities.

§. Existing and proposed drainage patterns, including
ridgelines and tributary drainage aceas.

6. Storm watear control facilitles, including invert
elevations, slopes, length, cross-sections, and sizes.
Construction details shall be shown for grassed
infiltration areas, and/for detentionfretention
facilities.

T. Existing and preposed drainage sasepents.

B. Details for temporary and permanent erosion control
measures,

&, Revegetation Measures

10, Plans shall be stamped and signed by a professional
engineer or landscape architect, licenszed in the State
of Idaho. However, plana for public improvemantsa
shall be stamped and signed by & professional engineer
licensed in the State of ldaho.

B. Review by Geotechnical Engineer: The project
Geotechnical Engineer shall provide written proof of

review and compliance to all grading planms. RLlI
grading shall conform to the most current adopted
[CHilmanzs S 091 Fagn §] (e
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Building Cede and the recommendations of the
Geotechnical Englneer.

Installatien of temporary ercsion control: Temporary
arosion control measures shall be installed and
functional prior to start of any grading and/or land
disturbing activity. They shall be maintained in a
fupetional condition until the permanent measures are
installed.

IR 0L deve lopment shall

[ B 101

BLCTIOWN 17.0W

retain an Area or Areas egu

parcel plus the percentage figure of the average slcpe
of the total parcel, in its natural state. Lands to be
retained in & natural state shall be protected from
damage through cthe use of temporary construction
fencing or the functional equivalent.

For example, on a 25,000 sg. ft. leot with an average
slopa of 294, 25%+29%=54% of the total lot area shall
be retained in a natural state. In this example a
maximum of 11,500 sg.fr. could be disturbed. Also,
sae Exhibit 17.08.94.0

Lots less than 25,000 sguare feet, legally created
prior to adoption of this ordinance shall be required
to retalin an area egual to 30% of the area calculated
by the above formula. In the above example, on a lot
created prior to this ordinance;, & 24,9%9%% 3q foot lot
would need to leave 27% retained in the natceral state.
The acea that could be disturbed would be a maximum of
18,249 sguare fect.

Grading: All cut slopes shall be constructed Iin such 4
manner 5o that slovghing or raveling is minimized. The
maximum allowable vertical height of any cut or fill
slope shall be 30%. The maximum inclinacion of fill
slopes shall be 2:1 (horizontal to vertical). For
public roadways, the maximum allowable vertical height
for cut and £fill slopes in combination shall be &0
fear.,

Temporary Erosion Control for Slcpes With Ercdable
Surface Materials: All slopes with erodable surface
material shall be protected with eroslon control
rnetting, blankets, or functional eguivalent. Wetting

Fage T) [o3-03]
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BECTIOME 17.00,

or blanksats shall enly be used in conjunctien with
organies mulch such as straw or wood fiber. The blanket
muat be applied 3o cthat it ls in complets contact with
the soil so that eroszion does not occur beneath it.
Erosion netting or blankets shall be securely anchored
to the slope in accordance with manufacturer's
recommendations. Temporary slope erosion control
measures ahall be inatalied upon completion of 3lope
grading if permanent erocsion control measures ace not
completed at the same time.

Hiﬁtgttl:iun Heguiremsnts: All areas wWith ercdable
surface matecials that are graded and not paved shall

be revegetated. The vegetation used for these areas
shall be native or similar species that will reduce
the visual impact of the slope and provide long-term
slope stabiliration, All cevegetation measures shall
be inatalled, inspected by the City, and approved
prior te the issuance of a certificate of ococcupancy,
or other time as determined by the City, Vegetatlon
shall be insatalled in such a manner as to be
substantially establiahed within one year of
installation.

Maintenance of Erosion Control Measures: All measures
installed for the purposes of long-term ercsion
control, including but not limited to vegetative
cover, rock walls, and landscaping, shall be
maintained in perpetulty on all areas which have been
disturbed, including public rights-of-way. The
applicant shall indicate the mechanisms in place to
ensure maintanance of these measures.

Security: After an Erosion Control Plan for & building
site 13 approved by the City and prior to issuance of
a4 building permit, the applicant shall provide a
performance bond or other security in the ampount of
150% of the value of the temporary erosion control
measures shown on the approved plan, The City Attarney
shall approve all security. The Financial guarantes
instrument shall be in effect for a period of at least
one year from the projoct completion dace. ALl or a
portion of the security retained by the City may be
withheld for a period up to threae years beyond the one
year maintenance period if it has been determined by
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the City that the site has not been sufficiently
stabllized against erosion.

J. Inspections and Fipal Report: Prlor te the acceptance
of a subdivision by the City or issuance of a
certificate of occupancy for individual structures,
the project Geotechnical Engineer shall provide a
final report indicating that the project was
constructed in accordance with theilr recommendationsg,
and that all recommended inapections were conducted by
the project Geotechnical Engineer.

Seetion 7

That & new Section be designated 17.08.925, be and the samo
13 hereby adgded to the Coeur d'Alene Municipal Code, to read as
follows:

17.08.%25 SURFRCE ARD GROUNDWATER DRAIHAGE

The requirements for stormwater management plans as set forth in
the City of Coeur d’Alene Municipal Code shall apply to &ll
development within the Hillside Overlay Zone including single
family residences. In addition, the following regulisementa
shall apply.

A Scormwater facilities shall include storm drain
aystems associated with street conatruction,
facilities for infiltration, treatment, and/or
conveyance of drainage from driveways, parking areas
and other lmperviocus surfaces, and roof drainage
ayatems,

B, Stormwater facilltles, when part of the overall site
improvements, shall be, to the greatest extent
feagible, the first improvements constructed on the
developmant Site,

C. Stormwater facilities shall be designed to divert
surface water away from cut faces or sloping surfaces
of a fi11.

D. Existing natural drainage systems shall be utilized In

their natural state to the greatest sxitent feasible.
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E Storpwater facilitles shall be designed, constructed
snd maintained im a manner that will aveld srosiosn on-
site and to adjacent and downstream propertles.

Section 8

That 4 new Section be designated 17.08.530, be and the same
is hereby added to the Coeur d'Alene Municipal Codé, to read as
followa:

The preservation, protection, and removal of trees shall meet
the following requirements:

A Tree Removal: Prior to the development, a tree
removal plan musar be submitted te and approved by the
City. PRemoval of trees less than & inches dbh are not
regulated as long as the method of cut and removal
does not create soll disturbapnece. {The acts &f walking
and falling trees are not to be construed to Create
s0il disturbance). Trees can be removed if they mest
ang of mooe of the followlng conditions:

l. Troes within a construction zone:

a8, The tree is located within the building envelope.

b. The tree is located within a proposed street
right of way, driveway, or parking area.

g, The tree is located within water, sewer, or other
public utility easement.

d, The tree is located within or adjacent to areas
of cuts or fills that are deemed threatening to the
life of the tree, a5 determined by a landscape
professional.
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B. R G or Lo any 501l
disturbing activities on the building lot, including
tree removal, an inventory shall be completed locating
all trees greater than six inches dbh within the
area(s) to be developed. A plan shall be prepared at
the same scale &3 the site plan. Trees shall be
identified by doh, species, and approximate extent ol
tree canopy. All tree locations shall have an accucacy
of plus or minus two feet, The name, Signature, and
address of the person responsible for the survey shall
be provided on the plan.

£, Protection of natural areas and trees: The developer
shall adhers to the following protection standards for
all trees not to be removed and for all areas to
remain in a natural state.

1. All areas to remain in a natural state and &1l
trees designated for preservaticon shall be clearly
marked on the project site plan. Prior to the starct of
any clearing, stripping, stockpiling, trenching,
grading, compaction, paving, or change in grouhd
elevation, the applicant shall install temporary
delineation to clearly identify areas to be retained
in a natural state. Trees to be preserved that arce
located adjacent to or in the area to be disturbed
snall be clearly ldentified and protected by placing
temporary fencing or similar approved method outside
the dripline of sach tree. The fences may be# inspected
and their location approved by the City.

2, Construction site activities, Including but not
limited to packing, material storage, scll compaction
and concrete washout, shall be arranged so as to
prevent disturbances within tree protectlon aseas.

3. No'grading, stripping, compaction, or significant
change in ground elevation shall be permitted within
the drip line of trees des.gnated oI preservatlion
unless indicated on the approved grading plans. If
geading or construction is approved within the drip
line, & landscape professional may be regquired to be
present during grading operations, and shall have
authority to reguire protective messutbes Lo pEoOLect
the roots.
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§, Changes in soll hydrelegy and site drailnage within
tree protection areas shall be minimized. Run-off
should be directed away from trees designated for
preservation.

Trae EEEI#:HM&hti TEaes da::qnated of approved for
rempval in acecrdance with Sectiom 17.08,.930 A.Z2 and

K.3.b shall be replaced in accordance with the
following standazd.

1. RBeplacement crees shall be indicated on a tree-
replanting plan. The replanting plan shall fnclude all
locations for replacement trees, and shall also
indicate tree-planting detalls, including species.

2: Replacement tree locaticns shall adghere to the
wildfire mitigaticngeoals for the project. The City's
Urban Forester shall have the discretion to adjust the
proposed replacoment tree species of location based
upon slte-specific condltions.

3, Replacemesnt trees zhall be a minimum of 1 inch
caliper for deciducus trees and & minimum height of 4
feet for svergrean trass.

4. Maintenance of replacement tresas shall be the
responsibllity of the property owner, Required
replacement troes shall be continuously maintained in
a healthy manner. Trees that die within the first five
years after initial planting muat be replaced in kind,
after which a new five-year replacement period shall
begin. Replanting must occur within 30 days of
notification unless otherwise noted.

E. Enforcoment:

[Oelinarce M JOL
BECTIONE 17,00,

1. All tree removal shall be done in accordance with
the provisions of this ordinance. Ho trees designated
for preservation shall be removed without prier
approval of the City.

2, Should the developer or developer's agent femove,

destroy, or damage any tree that hes been designated

for preservation, the City shall reguire the developer

to replace the tree in accordance with this ordinance
Fage 13 (- 5-23]
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and may fine the developer an amount established by
the City. For trees that are removed or destroyed,
the minimum amount of the fine shall be egual to the
appraised value of the tree. The appraised value of a
trae will be determined by & qualified appraiser using
the standards specified by the International Scclety
of Arboriculture as set forth in the most recent
edition of their official publication

“Guide for Plant Appraisal”, developed by the Council
of Tree and Landscape APPralscis.

Section 9

That a new Section be designated 17.08.335, be and the sarme
is hereby added to the Coeur d'Alene Municipal Code, Lo read as
follows:

All buildings skall be designed and constructed in compliance
with the following standards. To reduce hillside disturbance,
buildings shall incorporate the following design requirements.

A Building Design Hegulrementbs.

1. Foof material. Only Class A roof coverings listed
and identified by an approved testing agency or
approved non-combustible roof covering shall be used
for new roofs or replacement of existing roofls.

2. Foundations. All structures shall have
foundations that have been designed by & professional
engineer licensed in the State of Idaho. The

foundation design shall be based on a Geotechnical
Engineers’ recommendations.

features
such as bay windows, decks, building step back, etc.,
shall be required on all exterior walls greater than
20 feet in height, as peasured from lowest adjoining
finish grade; not including gables. All acchitectural

features shall have a minimum depth of one foot.
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T a palette of colors approved by the
Council shall be used for exterior walls, facades, and
roofs. They shall have a Light Reflective Value (LRV)
of forty {40} or less, per the manufacturers
specifications., When such data is unavailable,
compliance will be determined by a comparison of
samples where data is available. This Light
Reflective Value standard shall not apply within
established residential areas. Window and door
glazing shall be non-micrrored,

Becrian 10

That a new Section be designated 17.08.9%40, be and the same Ls
hereby added to the Coeur d'Alene Municipal Code, to read as

follows:

17.08.940

SENSITIVE SURFACE WATERS

For development within 500 feet of a sensitive surface water

body, the

A

[Owahienon o 309

IECTIONT 17,08

following additional standards shall apply:

A Stormwater Management Plan shall be prepared by a
Idahe licensed profesaicnal engineer or registerod
landscape azchitect with water gquality training and
experience. The plan shall include an evaluation of
the impacts of the developmént as Lt relates to
supfoce water gquality of the adjacent water body, and
provide recommendations for mitigation.

The development of the property shall not create any
impacts that cannot be mitigated. The guality of
surface water runoff shall be protected by utilization
of Best Management Practlces (BMPS) ldentlfied in the
DEQ manual entitled “Catalog of Storm-Water Best
Management Practices for Idaho Citlies and Counties”,
Development shall comply with Idaho Water Qualicy
Standards,

Density:r The following densities shall apply to
divisiona of land, unless a deviation is granted
pursuant to the planned unit development process, up
to but not to exceed the density allowed in the
underlying zone. The density racio standacrd shall net
apply to Individual building permit applications on
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existing parcels recorded prior to the adoption of
this ordinance nor porticons of a lot beyond the 300
foot boundary. See example below,

| Average slope | Density Cluster | Blanned Unit Max Lmum
Within 500 Spa Lets | Development | Driveway
ft. bBoundary gxarple | Required Length
below _ i
15-235% .5 acre. Encouraged | HNo 250 feet
25.01 = 35% 1 acre Encouraged | Mo __ 1100 feot
| Over 35% 2.5 scre Required Yes 100 feet

Example of a parcel split by the 500-foot overlay boundacy:
lo-acre lot roned H=]

b acres are Within 500 ft of the water and that has a >31%%
slope;

Example: 15 Acre Lot with portion within 500 ft. of water

o - x Area subject ‘= -
| : 1o additional I'tnamﬂa;

.Hr'-.i.- 1 el Pty

Exhibit 17.08.940A

The zoning density (theoretical lot denmity) for the area within
500 foot boundary = 5larea within boundary) divided by 2.5
idensity factor for over 358 slope) = 2.0 units

Development within thls ares must be clustered and a pact of a
Flanned Unit Development. Exhibit 17.08.9408

The density for the area outside of the 500 foot boundary = lot
area divided by 34,500 (standard minimum lot size for the R-1
district]= 37. Hote that the actual lot density would be
affected by street design and other design factors.

G interagency Coordination: The City may request
comments of the project from affected agencies, whese
[Chdince ta Jo51 Fage 18] 054}
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0.

appropriate. Where coordinated permits are nNecessary,
apprevals from permitting agencies may be required.

Waterfront Lots: For lots with frontage on sensitive
water body, an undisturbed natural vegetation bulfer
shall be retdained at the waterfront. A stairway,
walkway, stairway landings, or a tram shall be allowed
te encroach wilthin the buffer. The buffer shall be a
minimum of 1% feet from the high water mark of the
water body, For purposes of this Ordinance;, high water
marks shall be considered to be the [olloawing

elévat bons:

Coeur d'Alene Lake 2125%.0 (M.G.V.D. 1929 datum}, (2128

WHE datum]
Fernan Lake 2131.37 (Keootenal Cowunty Site Discircbance

Ordinance )

The high water marks for the Spokane River shall be
determined by on-site inspection of evidence of
historical water levels.

Section 11

That a pew Sectlon be designated 17.08.%45 be and the samne
is hereby added to the Coeur d'Alene Municipal Code, to read as

follows:

17.08.945 DEVIATION FROM DEVELOPMENT STANDARDS

The develope:, or the property owner, may reguesit deyviatlons
from any of the developmant standards of the Hillside COverlay
Ordinance to both the Flanning Director and the Growth Services

Director.

A.

|Cndsnasgy Mo HMI

Deviations may be granted only as listed hecsin:

MIWOR DEVIATIONS: The Planning Director and Growth
Services Director shall notify the publiec of the
requeat for minor deviation in accordance with
17.08.945(A) {6). After public notice and comment on
the deviation request, the City Planning Director andg
Growth Services Director will review and declde on the
proposed deviations. This decision may be appealed to
the Planning Commission feor approval or denial. Minor
deviations may only be granted if all of the following
circumstances are found to exist:
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3 The deviation will result in egual or greater
protecticon of the rescurces protected under thia
chapter;

2. The deviation ls the minimum necessary to
alleviate the difficuley;

3, The deviation does not confliect with Idahs Code,
The City of Cosur d'"Alene Comprehansive Plan and
Zoning Ordinance.

q. The requested modification was not specifically
appealed during the public hearing process; and

5. The reqguested modification will not cause adverse
physlcal impécts on adjacent properties.

Doviations typical of this category include:

al Raduction of portion or all of the
requirements for geotechnical study, grading
plan, tree survey, este., if the work Ls mipor im
nature of if adegquate information already exist
to determine the impact of the development.

Bl Modiflcation of dimensional requirements for
driveway lengths, curb and sidewalk reguirements,
architectural features,

i The use of seedlings (tather than 4ft - Bfc
tall BiB trees) for tres replacements on sLeep
slopas where there are shallow solils.

dl Deviation from the maximum cut and £i1l
slopes and f£ill slope inclinatien all as defined
in 17.08,.920E.

6. Prior to granting or denving a minor deviation
request, notice and opporcunity to be heard shall be
provided to property owners adiolning the parcel under
conslderation. The City shall cause notice to be
mailed to adjolining property owners no less than seven
{7} calendar days beforé application review. The
applicant shall provide an accurate malling list and
shall be responsible all eccsts of public notice.
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|, Substantial devistions may be granted by the Flanning
Commission to the conditions and limitations of the
Hillside Development regulations, after public notice
and hearing. This decision may be appealed the City
Council for approval or denial. Substantial deviations
may only be granted if all of the following
circumstances are found to sxist:

1. The deviation is the sinlmum necessary te alleviate
the difficulty;

2. The deviation will result in equal or greater
protection of the resources protected under this
chapter:

3. The reqguested modification was not specifically
appealed during the peblic hearing process; and

4. The reguested modification will not cause adverse
physical impacts on adjacent properties;

2. The deviation does not conflict with Idaho Code,
The City of Coeur d'Alene Comprehensive PFlan and
Zoning Grdinance.

C. Planned Unit Developments. Modiflcatlions to the
development atandards of this ordinance approved
through the planned unit development process (sections
17.07.205, et. seqg.) shall not be subject to the
foregoling review and hearing process for deviatiens.

Public notlce for substéntial deviations shall be
pursuant to $67-6509 Idaho Code, and shall Include
mailed notice to abutting property owners pot less
than fifteen (15) days before the public hearing. The
applicant shall provide an accurate mailing list and
shall be responsible all costs of public notice.
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Bection 12

That a neWw Section be designated 17.08.8950, be and the same
is hereby added to the Coour d'Alene Municipal Code, to read as
foellows:

17.08_950 MATMTEHANCE

Maintenance requirements and responsibility shall be clearly
identified for all projects where Best Management Practices are
employed,; including those for erosion and sedimentation control,
storm-water management, and fuel modification for wildfire
mitigation. W®When a storm-water system is designed to service
more than one lot, 4 maintenance agreement between all parties
that benefit from the system must be established, including
assurance of adeguate funding, Easements across privats
property for maintenance access to community storm-water systems
ahall also be required where necessacy. All private milntenance
agresments and required essements must be executed prior Eo
issuvance of certilicate of occupancy, recordation of fimal plat,
or similar approvals of the City.

In the event that appropriate maintenance of any storm=water
system is not conducted, the City shall have the optien of
requiring the property owner or association to provide for
maintandnce, or take other enforcemant measures as outlined in
Secticn 12, below.

Section 13

That a new Section be deslignated 17.0B.355, be and the same
is hereby added to the Coeur d'Alene Municipal Code, to read as
follows:

17.08.8955 PROHIBITED CONDUCT, ENFORCEMENT, RND PEMALTIES

If any violation of this ordinance occurs. the Growth Services
Pirector, of his designee, may revoke the pormit or order the
wWork stoppad by notice, in writing, served on any persons
engaged in doing or causing such work to be done. Suoch person
shall stop all site work until authorized by the Growth Services
Director to proceed. The Grewth Services Director, or his
designee, may also withhold further issuance of permits. Stop
Work orders may be appealed in the same manner as other appeals.
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Viclations of this Drdinance may be considered a criminal
misdemeanc: and shall be punishable by a maxiomum fine of 5300 or
gix (6) months in jall, or both. Each day of violation shall
constitute a separate offense. The City may also take civil
action to compel performance and completion of, or maintenance
of, improvements installed pursuant te this Ordinance.

Section 14

Weither the adoption of this ordimance nor the cepeal of
gny ordinance shall, in any manner, affsct the prosecution for
viglation of such ordinance committed prior to the effective
date of this ordinance or be construed &3 a waiver of any
license or penalty due upnder any such erdinance or in any manner
affect the validicy of any action heretofore taken by the City
of Coeur d'Alene Clty Council or the validicy of any such action
to be taken upon matters pending before the Clty Councll on the
gffactive date of this crdinance.

Bection 15

The provisions of this ordinance are severable and {f any
proviaslon, clause, sentence, subsection, ward or part thereaf is
held illegal, invalid, or unconstitutional or inapplicable to
any person or clrcumstance, such fllegality, inwvalidiziy or
unconstitutionality or inapplicability shall not affect o:
impair any of the remaining provisions, clauses, sentences,
subsections, words or parts of this ordinance or their
application to other persons or circumstances. It is hereby
declared to ba the legislative intent that this ordinance would
have been adopted if such illegal, invalid or unconstitutional
provision, clause sentence, subseccion, word, or part had not
been included therein, and if such person or circumstance to
which the ordinance or part thereof is held inapplicable had
been spocifically exempt ctherefrom.
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Section 16

This ordinance shall take cffect and be in full force upon
its passage, approval and publication Ln one (1) issce of Che
Cosur d'Alene Fress, & newspaper of general circulation
published within the City of Coeur d'Alene and the official

newspaper thereof.

Passed under suspension of rules upon which &6 roll esll vote was
duly taken and duly enacted an ordinance of the City of Cobur d'Alend
et & regular session of the City Council, March 4, 2003.

APPROVED by the Mayocr this 4** day of March, 2003.

andi Bloem, Mavor
Attest:

s

Susan Weathers, City Clerk
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